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«um"hoc inftrtimentum (quodab a. ravi. In fidem & teftimonium vcri-
jio confcriptum eft propter negotia, t at i s a d hoc fpecialhcr vocatus & rc*
quibus occupor ) in praefenti forma quifitus
defuper confeci,& fada diligenri col-
latione nomine meo mihi in Baptis- /rr\ EwaldllS KumpshofF
jmate dato,5c pariter cognomincfub- \~ J J
fcripfi, & figillo meo Notariah robo-

Notanus iubicripii.

No. XXXI.

Sententia PoiTeiTorialis.
»OIff90tt8Melttt/<pfa^
k^Sraff" bet) 9U)etn/ in$$at>
ren/ju ©ulicn/ v£ler-*/nno

"^erflipcr^ofl/ ©raff ju SBclDcn^/
<5pottf)ctut/ ocr SJtarcr/ SHarcnS*
btt% uno Sferff/ Jperr ju SKatocn*
ftcin/ ntetn gndoia/tct gftrft uno
Jperr jc §at gnaoigft ana/hort/
ttnD toernommen / roas 2BU$elm
r>on &cffcnicb nxgcn 3b- 3>urct)L
^cr)n^autj ttuo iperrlic&fcit^cft
fcntcf) / uno Mc SBitttb Sebanu
r-ott &cffenict) cjenant SRalfcn/unt»
ctn>an Jacoben <£ollart6 aaiamit
fcc^Bilec/ ats tefctcn €cbn*Tra*
gerg nacba/Iaffcnc5ct;ttxftet/ dcg-
rofdbcn ©oljn 3acobcrtt>on 93iaf^
fcn oer Succesfion unD SDtann*
&>bnfcf)afftunt> (gr&ffnuna, balbcr
Ulttcrtbdlttgft proponitt/ utto oa*
ben gcfucf)t uno gebetten/ nactjbcm
ftc&nun bicSStttib 3o(janna fcon
SDtalfcn/unb eerofctben ©o&n3a*
coben v>on SDtatfen / folcben €>a*
ctctt ftard opponirt / uno etita,e*
a,en a/ftattecn / ttno 3b- 3>urrt;I.
oabct) aue fonoerttctjen erbcbtiehcn
Urfact)ett bctr-ocjctt ttjotoctt / ol\qe«
mclete SSittib vott ftcffcnict) ge*
nannt SHatfen / une ocrcfelben
<5of)tt vorgcmclot ^accbctt v-en
9Jtolfcn/ bet) bcmcfbtett£erm bie*

fert<

SErenisfimus Princeps & Do*
minus Wolffgangu; Wilhel-
mus Comes Palarinus Rhe-

ni «Scc. Clementisfime audivit, &
percepit, qua^ Wilhelmus deKeC
fenich ratione fcudi fui , Caftri
fcilicet & Dynafti* Keffenich,
contra viduam Joannam de Kef-
fen ,-ch Diftam de Malfm reli&am
Jacobi Collaerts Di£U de Wilde
ulrimi Vafalli Sororem,ejusdem-
que Fiiium Jacobum de Malfen in
caufa fuccesfionis , feudique rtia-
fculini vacantis huraHIime expo-
fuif, petivit, & fupplicavit, cum
ver'6 vidua Joanna de Malfen,
ejusdemque Filius Jacobus de
Malfen hifoe fe^e vchementercp-
pofuerint, & fua Serenitasprjeg-
nantibus decauiis mota fnpra fa-
tam Viduam de KeiTenich Di-
ftam de Malfen > & ejus Filiuni
Jacobum de Malfen in Fati feudi
polTesfionecontinuaraiefolverir;
hoc decretum expediri jusfir.
Declarabit wilhelmus de Keffe-
n : ch {"eCc a£Honem fuam ratione
mafculinitatis ordinaria via' juris
coram Curia feudali al:e fata;
fu^ Serenitatis in peritorio pro.
fecuturum efie ; inftabit pro
inveftitura ad effedlum a^endi;

fubmit-



fetfrjttlb $U toffen/ ttft? fjttbett ^ocf^ft* fubmittet fefe, 5c agnofcet notio.
kmefote 3&. £>urcf)l. Oiefen ^e* nem fu» Serenitatis, petendo, «5;
fctjetDt £U ertfieilen Cjndoiaft be* implorando citationem & pro-
fof)Ien; SBuroe toorbemelDter2Btt* cefTus! tum fiet & ftaruetur, quod
f)elm t>on ^effctiiclj feine babenbe Juris. Signamm Dufleldorpii 29.
Praetenfion oer 2Dtttiitt<'£cf)nfcf)ttfftAugufti 1614.,
fjttfber in oroentlicfje SScge SKecf>
tetlg i)0r 3f). !X)urcf)I. in petitorio
autfjufu&rcn ftcf) erf(af)ren/ umb
tUe$$e(er/ttUttgad effe&um agen-
dianfte^en/ftcf) ccrofelben recbtenS
iubmittiren/ unt> ju fofcf)em (£noe
umb Procefs uno Caouna, anr)af*
ten/ unb bitten / oafj oarauff Die
rect)t(icf)e ©ebubr unD SftotbOurfft
ftatuirt uttb toerorOnet roeroett fof*
te. Signatum 3)uffe(00rff ttUt 29.
Augufti 1614.

Pro Copia fuo Originalt Conceptui concor-
dante Ego Notartus Cafareus Pnbli-
cus (3 immatrkuUtus fubfcripfi re-
(juifitus m fidem

J. R. Schmitz Mpr.

EGo Jacobus de Malfen hifce no-
tum facio. tam meo, quam
etiam charisfimae Matris meaj
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SlSv^SACob toonSMfen t&uc
!Sk runot uno cernficire bic*
^^ mit/ fttr mtcf)/ unb mit im
Sftanmen meiner fieber SBtutter
ccr 2Bo&I*©>Ier (g&r* uno tugtnc* pr* noblhs J oannflC de Keflenich ' nec
fttitter 3o()ttnna tton Sleffenicf)/ fo non Sororura meamm mtiac Poft,
Pamt ttUCf) meinet fdtttptliCben quamSerenisfimusPrinccps&Domi-
©cf)VOCftercn/ nttC^&em bCt' £>urcf)' nus Wolffgangus Wilhelmus, Comes
IttUCbtifjfte $tirft UttO ^err/ £>CtT Palatinus Rheni, Dux Bavarise, Juliar
^olffflttna 2B«|eIm $ffll$*0wf C]ivix & Montium Comes Ve iden.bcnSK&etn/tnSSflncren/ju©«♦ . ■_ '., « ., ,. _
ficO/crW unD W »8/ f' ..^T' ^*' ^
(Bwjf ju QSeloenfc/ 6ponbeim/oer ber s n & Moerfi:E » Dominus Raven "
SDtarct / sHflttenoberfl uno 20t6r$/ ftenii > Dominus meus Clerae ntiffi-
jpcrr Jtt 9?atoCtlfrein / UtCin gud* mus &direftus anno pmeriro, nimi-
bigfter^ltrftttnt) ^Cbtt^err/itt flb* rum 1618. morruis Jacobo Collaerts
CjCroicf)Cncn 3fl^r nacj) t00tlid)cn Dido de Wildc , & infupcr nuperri-

Sibfall g j me
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Stbfafl cttDan 3acob;n (Jollarts/
genamtiDe SBUDe/ fo bann aucfj
mutmebr nact) $(bfterben 2BU()cl'/
ntcn vMatte/ genamtt De $Bi(Dc/
kt)Det mctncn licbcn Dehmcu fcc*
lig / abermabte bo& £>aufj unD
jperrfigfett^cffcttict)/ fambt allen
fcarju ge()6rigcn $)orffcrn / uttD
Appettinentiett / iKgeit tyttV
<Durct)(. Datatt praerendirtC (Sroff*
itung/ unt> SDlantttficfjnS ©crccft*
tigfctt in ftjurctltc^cn «Bcftfc unD
Poiresfion ncf)mctt laffcn / unD
Damt utcfjt obnc / oafj ftcb Darattff
obgemcfbtc^ utetnceDebmcnQSet*
tcr 2Bi(f)e(m uott ^cfienicty / ate
fcott cincr ^intcn/ ncmitcf) etttxm
$(rno(Dett Qollartg / gettamtt De
QBtlDc/^crf ommcnt/ftct) bct) ()6cf)ft*
gcDaebtcr Sfoxtt SDnrcbf. untm
t&amgft augemefDet/ unD bentefo*
tt$ £>aufj unD Jperrdcbfett ftcffc*
ntcb, a(3 proximior anmaffctt tt)Of*
Icn/ tt>oruber ttnr bct)Dcr ©ett^ tor
fc6ctjft'/gcme(Dtcr 3f)ccr 2)urc#(.
tcf) DtC tttttcrtbanigfte Remonftra-
tion gctfjan/ oafj bemcffcteS £ebn
toon nteiuen SDor * (Eftcrn unD
93orfa&ren oott SiftcrS ()cro mebt
fttr eitt SOtatut'/ fon&cren ©emetn*
£ef)it recognofcirt UUD empfatt'/
flctt/aueb bcnebcnS ()6cf)ft geDachtett
3brcr i£>urcfj(. mciuer (5ett$ tn
t-cr PofTesfion preveniirt tt>orDctt/
incftetfett Dannocf)b6cbft'-/geDaci)t
3t)ttr ©urcfjf. folcb mciu feot gc*
l)ctt aueerbebftcftcn Urfacfjcttnicfjt
begchett toollcn / uttD ftcf) nicf)t ju
ttxttiger Daljin gnaMp errfdfjret/
ittt $ail icf) gmtgfam fcerftcfjcrcn
jttttrDc/ ^fjrer 2)iircb(. ju fcorDcrft
fut mcinett eim)tgen rec&tmafll*
gcn Centv^etrcnju erfcmtcn/ge*
gett Diefdlugc tiicf)tS prajjudicir-
litf)Ci uor juncnmen / oDcr #t toer*
t)cngcn / Dann aucb gegcn ofcge*

mtw*

o ( 0
me Wilhelmo Collacrts di&odeWilt
de, duobus meis avunculis, iteratam
Caftri,& DynaftiasKeflenich , om-
niumque ad illam pertincntium pa-
gorum , attinentiarumque poffeffio-
nem realem apprehendi juffit, fufti-
nendo illud vacare & cfle mafculi-
num, & cum fit manifcftum , quod
dicti Avunculi Nepos Wdhelmus dc
Keffmieh, tanquam ab eadem hnea,
fcilicet ab Arnoldo Collaerts di&o
de Wilde defcendens apud fupradi-
ctum Sercniffimum Principem infti-
terit, & tibi qua haeredi proximiori
Caftrum didum & Dynaftiam Keffe-
nich vendicare fit conatus, ego a Sc-
renitate fua citatus humillime expo-
fui/quod Majorcs & Proavi mei a
tempore Immemoriali feudum illud
nunquam rccognovcrint efle mafcu-
linum, fed promifcuum , & illud tali
fidc poffbderint; ego etiam ejus pof-
feffionem prius, quam dicia Scrcnitas»
adietim, quiavero fua Screnitas mcai
dcmonftrationi gravioribus dc caufis
affcntire noluit, clemcntiffimetamcn
decrevit, quod fi fufficicntemcautio-
ncm praeftare poffem, quod fuam Se^
renitatcm qua unicum & iegitimum
feudi Dominum cflem rccogniturus,
nihil in ejus damnum moliturus, &
etiam ad di&i Wilhelmi de Keffc-
nich & cujuscunque in prazdicium
feudum )us quoddam habere fufti-
nentis, & judicialiter contra me con-
tendentis libellum & aftioncm co-
ram Serenisfimo Principe Judicialitcr
compariturus , & refponfurus cffem
ille me & Confortes meos cx fpcciali
gratia in poffeffionc fcudi, doncc ju-
ftis de caufis aiiud decerncretur, ma-

nutc-
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tnclMcttSBtf&efmenfcon ^cffenicf)/
imo jcDcimar.ni^liet) / fo ttuff k*
melDt £er)n jn prarend .rcn&fl&cit
moebter/ fcor t)uci)ff*qemc(Dtc 3r>
rcr 2)utet)(. $u9\ect)t juffrr)cn/t>flfj
fofct)em $<\IH met)r ()ocl)ff/qeoflct>
tc g& JDaw&t*. mict) uno' mcinc
Conforren flU$ fottOCrltClJCtt©ttfl*
tctt fcco kmefrtcS £et)n / fcie Dflr*
nn eiit flttocnS intt qcbttr)r(ici)ett
9\ecl)teu flugct,cfur)rcf/utto crfcnnt/
jnlflflenflemciitt/Dflft" ict) Dcirumb
gclobt imft wrfproct)cn/<jc(obe/unD
tcrfprecfjc fluct) (uemtt bco mct*
ttcttt 9ioclichai &yc<\\ nnoXreucn
<ut <£t)ot',(£faft / l)ocf)fb qeoflcf)te
S&tet 2)urct)f. ate &erfcbejen ju
©ttlict) fur uicuicn recfjtittflffiqctt
£er)n''£errctt ubcr obbemeletcg
£flufj ^effcnicf) / oitrju qet):riqc
©iettffen/ Dorffern un& Apperci-
Fiencicn / n t: fie fcon §({fcr$ fur
wfflti)$ti*:f)n qct)a(ten urienoct)
fmo/ $u recognofciren tiuo 311 cr*
fc«ttcn/&er cinqcfflflcncnSrrcttig*
feifcn fjflfber t?or $r)rc ©ura;f. 0*
rcrivofyitt fliid) oicfdbc mict) fcer*
ttetfeti it>crrcn / uno uirqent nm
ocr£ qeqcn jeomttannifljrcr)cn ju
rect)t jn frct)cn ' mict) Yerofclbett
Urffjetl ttno (Srrrimrnittj jtt uif/
ttrrocrffcn/ ttno ate etn qebotfat)*
ttterunb qctrcncrVafidl nechffRe-
fufion Stjret 2)urct)[. <5cifr)$ S£c*
fiett &iefcrtnxqcnat;ffqanqcn qc*
trctrttj^ 311 eiiciqfit / oafj airct)
tioetjfi* gecflcl)fcr 3t)rer <Durcl)(.
Me Avocarion oero cortbcn ttatt)cr
befaqtcn £flufj ^efjcnict) jur Con-
cinuacinn OCt Posfesfion ticroto*
neten &oflmdct)tiqcn an oet er*
qtiffener Posfesfion im qcrinqftctt
nict)t nflct)tr)ei(iq / fonbern ocro
SKecfjt un5 ©crccbtiqfett tn flllc
SBeqe dunoiq uno frafftiq tter*
bieibctt foilc/ bfl^ baben mtr f)cci)ff*

CjCCflO)'/

C $ «
nutcnerc dignaretur. Hinc ftipulj-
tus fui & promifi, ncc non ftipulor,
& promitto hifce fide nobili Jura-
menti loco, quod diclum Scrcnifll-
mum Principem , qua Duccm Juliae
legitimum Patronum & Domir.nm
fcudi Caftri 6c Dynaflias Kcficnich,
ejusque pagorum & at.tincntiarum,
prout antiquitus fcudum Julia: rccog-
nitum fuit, & adhuc recognofcitur,
fim recogniturus, ob notam contro*
vcrfiam coram Serenisfimo Principc,
vel coram Curia, ad quam mc remif-
furus cfl , 6c non alibi Judicialiter
compariturus , mc ejus fententia; &
decreto fubmifiiirus , nec non me
fidelem & obedicntem Vafallum, ex-
penfis hac in re exparte Sereniifimi
Principis fa&is promptifllme reflitu-
tis fim exhibiturus, qucdque ctiam
in apprchenfa? a Serenitate fua pos»
fesfionis prxjudicium nullatcnus cc-
dere posfit revocatio Commiflarii
plcnam poteflatem habentis, ad Ca-
ftrum diclum pro continuanda pos-
iesfione ablegati , fed ipfius jus omni
modo firmurn & ftabile permanere
debeat. Vicisfim vero ctiam Serenis-
fimus Princeps mihi clementisfime
promifit, quod me contra quorum-
cunqucviolentiam & injuftos infultus
ratione fcudi via Juris fit protedturus.
Et iri hujus fidem hafce propria ma-
fiu fubfcripfi , figilloque mco munivi
Dufleldorpii 2.8. Augufti 1624.

(LS.) Jacobus deMalfen,

XXXUI.
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c^c^rtcpte 3(jre 2)urcf)(. (jinroieDet:
cmdDtgff jugcfagt / unD terfpro*
ct)cn / micb gc^cn allc unfaiUge
gumutfjuna, uud ©enwtt cjegen
jeDermdnniglicf) / nxr oer aud)
fetm mocftte / att otcf Mcfj £e(tft
betrifflt / ttermoa, Der sKec^ten su
tuircu / ju oertretten / uuD ju
^attDfjabctt / orme ©efefjrDc un&
Sirglttt/ UrfttttDt metncs (jierutt*
tcn gefefcten §)anD'/3eictjcu$/uno
auffgctructtcn <pitfct)affte\ Sig-
natum £>UffclDOVff attt 28. Au-
gufti 16x4.

3acob^on^a(fem
l JLu lJ« J

/V<j Topw y«9 wro Originali concordante
Ego Notartus Caftreus Publicus (3
lmmatriculatus fubfcripfi requifitus itt
fidem,

J. R.Schmitz Mpr.

No. XXXIII.

&■>

f£r)3acobbon^dfen/£eit
ju teffenid) / tf)un runDt /
nacfjDem SBeolanDt Der

Durcf)(cucf)tigft 5?ocf)'/ ©ebefnmet
Surft uuD 5?err / jperr SBt(()c(m
#er(?oa, £u ©tt(icr) / £(eoc unD
SSercj/ ©raffe m DerSSJlaecf / unD
£Kaoeneberg / 5?erv ju SKafcen*
ftcin/K. mcin a,ndDia,er3urftmvD
^err()oc()f6DIic()er©eDdcf)tnul5/in
Detn 3a^r faufcnD funfj fmnDert
ein unD acf)^ig / am fteben uud
jroattfna/tett SJ^OUat^ Februarii
Dttcn^cinfartg/ inScrafft m*
fcvad)tcr ©croatf / ju 33cf)ueff
£Bct)(anD 3acokn £ollavts gc*
nannt De SBitDe / ttacftgelaffene
<5ofme/ mit Demipaufj uttDfterv
ficfirett toon Svcffcttid) / mit Den
SDtaunfc&afftcn / unD allcn anfce*
tm Darju cje()orcnDcn6ac()ett/itt

tvu*

EGo Jacobus de Malfen,
Dommus deKeffenich, notum
facio , poftquam Sereniffimus

Princeps & Dominus Wilhelmus Dux
Julia* , Clivias & Montium , Comes
Marchias & Ravensbergi , Dominus
Ravenftenii , Clementiffimus meus
Dominus&Princeps gloriofe memo-
riae, Anno millefimo quingentefimo
octuagefimo primo vigefima feptima
Februarii Ottonem Hinckarts vigore
exhibiti mandati conftitutionis in
commodum reliftorum a Jacobo
Collarts difto de Wilde Filiorum ,
Caftro & Dynaftia Keffenich cnm
hominibus , omnibusque illius at
tinentiis , in ficcis & humidis , al-
tis & baffis , cum filvis , pratis, &
ericetis, ubicunque fitis, & quomo-

docun-
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trUCfCttCtt UttO nflffen/ fjotjett UttO docunque vocatis in folidum clemen*
legen / mit S5ufct)cn / £>recf;en/ tiffimc mveftivit, & diaiFiiii impro-
2BCt)0Cll/ UllD ^CtDcn/ itMC UllD Jes evivisexcefserc,quapiopterinter
trobe Die genamtt unD gctegcn dlIcftam mcam Matrem de
fc»nD/mc&toat>onaufia,efc&etoen/Vp/r ., ,. A .. , r J <c
gndDtg(irf) beleOttet / unV ebem>' Kefremch d,dlam Mil[^; me > & So -
mcfofc ©ofute tM$ »erfar)ren / 7 es meas ex una • &Ne P otem n °-
Dabero jwifcDen meincr lieber ft^mWiiheimumdeKeflenich exai.
SDrotter 3et)autia t)on £cfTcnier) tera P arte de di£h Feudi condmone
genamtt SNalfcn mir uno meincn Jis fuit orta, m ut utrique parti in-
<5c()tt)efterctl ablt Ctttettt/miDUtt'/ junclum fit, hanc controverfiam via
fcrcttt 23etteren £Btl()Clmett cOn Juris ordinaria profequi, cum vcro
^elfCtttCt) arjttt onOcrU X^Cil/ ttber intercafaramca dilecta Mater Joanna
Dte STlCJtur bCtUCltee £e()U6 ©tCCtt apud SereniffimumPrincipem &Do-
eiltffatlDett / gcffalt 28tr SSflJoer* minumwoln%mgumWilhelmum co-
frW f0(c()C UnfcrC &XtWtitm miternPalatinumRheni,DucemBava-
W *^<^V*£W2& rfejttfe, Ciivi* &Montium,Comi-funounumac^enangctutcfentwor* -J , . ..
Dcn: SBeifen abcr inDcffen t>org.e< ^Vddcnwe, Sponhe.mn, Marchi*
tact)tcmeincliebe201utter3ot)ana ^cnsbcrgi & Marf« Dommum
tunt^Cf]cltic1)bet)0em2)urd)IdU^ Ravenftcmu,ClemcntiffimumDomi-
tigff ctt Surftcn uno #erren/£cnen num meum & Ducem devote fu PP ii.
5Be(rTc\ang2Bi(()eIm/^Pfa(^ ©W*, cavcrit&pctierit,utmeinproprium,
fcnbcn^bcitt/tn^atircn/jtKBU'/ & Sororum mearam commodum,
Itco/ v£let?'c/ nno <25erg.!Oer(jogcn/ dicto Caftro &Dominio KcflehicH
©ratfctl JuQ3c(OCttr;/^5pon[)Cim/dementiffirae invcftirct, hinc hifce

notum facio pro me & haeredibus
meis , aitefatam fuam Serenitatem
mc hodic prsfentibus pramobilibus
& ftrenuis fu£ Sercnitatis Confiliariis
& Belli Commiffariis Joanne Adolpho
Wolrf dictoMetternich de Strauvrei-
ler & Joannc deWilich inBernfaw,
qua fuas fercnitatis paribus Curiar ,
dicto Caftro & Dynaftia Keflenichia

3()l'e ©Urcjjf. lUirf) f)CUt~Dato itt una cum fuis incolis & omnibus Cae*
benfeiU Oeren 2Bor)I^Oler UttD ge^ teris ejusdem attinentiis, in ficcis, hu-

midis, altis & baffis , curo filvis,paJu-
dibus, pratis & ericetis , ubicunque
fitis, & quomodolibet vocatis, nihil
inde feparando , ad effectum agendi
clementiflime inveftiiflc,qucmadmo-
dum illaa Screnitate fua,rationeeius-

Ocr SDtarcf /stocttebcrg uno2Dt6r$
jpcrrcn ;ro Drownftein / metttcm
gnaOffjftcnSurftenuttO^crrcn/K.
Dcmurfug attgcfucbt uttO gcbetren/
mtcb ju utcinem unD mcfncrCon.
forten 93er)ueff / ntit ebgcmcltent
^au^ ttnO $)crrttc()fcit Svcffcnic^
gttdOig ju bc(ct)nen / a(s? bcfcnne
tcf) btcmit »or mtcf) / uno mti*
nen (Jrbctt / Oafj becfjf^gcOacfjter

ft rcn.gctt 3brcr ©urcyl. 9\bdte unO
^rica^^ Commiirarien ^obannctt
Sloolftcn ^BoIf genannt ssnettet^
nicf) ju (etraumieler/ unO 3ot)an^
ncn \>on2Bt(tcf) ju^Sernfanj / a(^
3r)ro £mrcf)(. gjtanncn toonCe&n/
mtt bemcftem JpattfiunO ^crrficf;*
feit ^CfjCtlicf) / lttit tt)t'C ^lantt^ dcmDucatusJuliaccnfis,depcndent&
fc^afftCU / ItttO adCtt attOerett Oat^U relcvari debcnt, refervato fux Sereni-

ge()6^ h tati
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gcborettbcn <5ac§en / in trucfen/
naffcn/bohctt uttb legen / mit 33tV/
fa)en/ s33rotcf)en/ 2Bet)bcu unb £>et«
bett/ tvie uttb n>ot)e otc gcnannt
uttD gelegen fein utogeu/ ntctjtS
bttttOn ttllfjgefchcibCtt ad effe&um
agendi gnttbtgft betcljnct babctt/
tnmaffenfo(cf)e t>on3&ret SMircfjt.
ah? uon £)cro $>er$ogtt7umb$©u*
licf) megen jtt gefyn ge&en/ empfttm
gcn &un)erbcn ftcf) gcbubreu/ *oer*
bcbaltlict) 3()rcr 2)urc()(. 2>cro Sr*
bctt unb nacljfommenbctt <petfco*
gen ju ©uttct; baran SfouS ttnb
fort jebcrmatmtg(ic()en 9\cc()ten£/
fcon tve(c()em Ce&n 3if)ter S)urct)l.
tcDautf) gen)6t)n(tcf)c imbgcbuOr*
Ftcf)e jpulbett uttb Crpbe gctt)an /
af^ m) mtb metneSrben fortan alle
Seitcn/ (o offt cd notljig ttnb ficft ge*
but)ren rotrb/t&uett/ baffc(big£e()en
tooit()6ct)ft'/gcmc(btcr 3&r. £)utcf)(.
2)eioQ?rbcn uttbSftacltf omtncn ctm
empfangen unb wtmantien/ Sftr.
2)urcf)(. befte£ wcrbcn/ Slrgcs ttar*
nett unb fcljrcn/ $jrcr 3)utcf)(. mit
fcf)u(bigen SMcnff batton »erbun*
bcn fcnn / ttnb fonftett ade^ avtto
rc£/ \x>a$ gcttcue Ce&naSfRcHtncc
if)rcm <petrcn tton foMjCcfonfcbafffc
wcgenfcOulbtg utibpfnct)fig/ t()ttn
fottcn/ o&ncSlrgeUft/ jtttirfunbt
fcer SBatfjett ()ttb icf)3(icob tiott
SDIttffcn \>or micf) / ttnb mcinc (£r*
feen ttteincn©iegc(ctn bicfen^rtcff
gebmtgen/ itt bcn^abren tttttfcnb
fect)S (junbert t>ier ttnb jwankig
am ftebett ttnb jwanfcigffen 2ag
SKonattf 7bris.

Pro Copia concordantecx Protocollo
fumpta Ero Notarius Gtfarcus
PhMichs (3 immatriculatHS fub-
fcnpfi recjuifitus infidem.

JoanacsR. Schmitz Mpr,

tati, ejusque haercdibus & fuccefiori-
bus in Ducatu Juliaccnfi & cuicunque
in illud compctente Jure. Ratione
cujus Feudi Serenitati Cax cgo nunc
etiam confuetum & debitum fideli-
tatis Juramentum &. homagium prae :
ftiti, prout cgo & hxredes mei iem-
per impofterum , quoties neceuum
& debitum fuerit, praeftabimus, Feu-
dum iliud abaltedicta fua Screnitate,
ejusdemque hxrcdibus & fucccifori-
bus relevabimus , & debita officia
prxftabimus, Serenitatis fux com-
modum promovebimus, incommo-
da autcm amovebimus , eidemquc
ad quaevis debita obfequia praeftanda
obligabimur , & porro omnia alia,
ad qua: fidcles Vafalli Dominis fuis
ratione cjusmodi Vafallagii obftritti
funt, praeftabimus, fine dolo, in cu-
jus fidem egojacobus dcMalfen pro
me, meisque hasredibus, huic Inftru-
mentoSigillum meumappoiui; An-
no Milicfimo fexcentefimo vigefimo
quarto vigefima feptima Scptembris.

JNo. xxxir.
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Inveilitura Jacobi de Malfen ad
Effe6ium agendi de Anno I624.
[£>tt ©otteg ©naDcn 2Btr
[^offfa^na,3Btf&clm<pfaf&
^©rafbct) 9\fjctn/ in $$at)c*

rcn/ju@ultcf;/ £(et?e/ uttD $3cra,
£ettocj/©raffju93clDenf;/(5pon'/
bcim/Dcr SOIarcf/%itocmjberg uttb
3)teer6 / 5?crr ^it SKatocnftcitt K.
tbutt runDt / nacf)Dcm 2BenIattD
ocr £)Ocf)Cjcbo()rnergurft / Unfcr
fmtuDlict) licbcr Slnljcrr / J^crr
2£tl()Cfm £cr$oa, ju (Buficf)/ (£(e*
toc unb 95crg/ (Braffm Dcr SDtarcf/
unD iKaocnebcrg/^errju 5Ka\m\<>
ftein *c. Q$rtff'/ttttft>cr ®eDdchb
nufj ttt Dem 3afjre tanfcnD funff
bunDcrt unD acf)f)tci/am ftebenunD
JTOanfciClffCtt SJtotltttS Februarii,
Ottctt jpcncfarfe/ in Svrafft toor*
bracfjtcr ©cwatDt / ju SBefjucff
SBenlanb 3acoben <£cllacrf$ / ge*
namtt Dc SBtlDe / ttacfja/faffctte
©6f)ttc mit Deut Jpmtfj unD J&crr*
ftcbfcit bott Steffcmct) / mtt Dett
931annfcf)afftcu/unDallen auDcren
Darju gefjorenbcn «Sacfjctt / tn Dctt
Srutfcn ttnD 0]affcn/ &of)Ctt nnD
gegcn / mit SBufcfjen / <Brccfjen/
SBcnDcn unD5pet)Den/ivncunD\x>o
Dtc Cjcnanttt unD Cjcfccjctt ferjtiD/
nicf)t6 Dattott au^cjcfcfjctDcn / bc*
fe&net/uttD abet bemelDfe 6ot)ne
roDts Dcrfabrcn/ Dafjero ^nnfcijett
bcffcfben nacfjcjcfttffener (scfjrcr/
ftcr 3obana fon&effcntef)/ ctcttant
SJtaffen unD Derofc(bett(5obn/uttD
rccf)ten jer)ia,en (£tttt)aberen att et*
ncm/ unD Derofef bcn SJettcrn 2Bi(<
bcfmcn yjon Svcffemcfj am anDcrcn
£()ei(/ ubet Die Sftarur bcmcIDreS
Unfcrs £cr)ttf ©trctt cntftanDen/

Olffgangus Wilhclmus Dci
gratiaComesPalatinusRhe-
ni, Dux Bavariae, Julia:, Cli-

viae, & Montium, Comes Veldentia:,
Sponhcmii, Marchia:, Ravensbergi, <5c
Mcerfiae, Dominus Ravenftenii, no-
tum facimus, poftquam Serenisfimus
Princeps Charisfimus noftcr Avus
Wilhelmus Dux Juliat, Clivix & Mon-
tium, Comes Marchias , &Ravens- .
bergi, DominusRavenftcnii gloriofae
mcmoria: Anno Millefimo quingen-
tcfimo o&uagefimo primo vigefima
feptimuFebruarii Ottoncm Henckarts
vigore producli mandati conftitutio-
nis in commodum Filii a JacoboCoi-
laerts di&o deWildc rclicli CaftroSc
Dynaftia Keffenich una cum incolis
& omnibus ejusdcm attinentiis, in hu-
midis & ficcis, altis & baffis, cum fil-
vis,paludibus, pratis & ericetis ubi-
cunqucfitis, & quomodocunque vo-
catis, nihil inde feparando, invcftiit, hi
vcro e vivis excefsere : quapropter
inter eorundem relic~tam Sororem
Joannam de KefTenich , DicFam dc
Malfen , ejusdemque Filium poffef-
forcs modernos cx una , & cjusdem
Nepotem Wilhelmum dc Keffenich
ex alteraparte,de natura & conditio-
nc di&i noftri Fcudi lis orta fuit, fiqui-
dem amba: partes ad ordinariam Juris
viam prodirimendahac controverfia
funt remisfi , quoniam vero interea
prjedicla Joanna dc Keflenich humil-
Iime nobis fupplicavit, quatenus fi-

h 2 liuai
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©cffaft fccttf evfeitsS cpartfiencn fob
cbc «Sfretti^etten m otDcutUctjc
£Begc 9\cc()tcn5aue'fmtHq $u ma*
cfien *>erft>tefen roorfcen ;£Betfen
nttn ttn&roeffen fcora,eoacf)te 30*
hamia non ^cflentci) 6cn und De*
mtttbiajt angcfuct)t/unD acbcttcn/
tf)rett ©otm ^acobctt oou 9Jia(fcn
xufcincr/un^fcinctConrorcen^C'
pucjf itttt obqemefDtein jpang utto
ipcrr(tcl)feit ^ejfentcr) qndDiqft ju
t>c(c()ttcn/ a(S bcfcntictt 2Btr (jtc*
mtt Dor Utis/ unfcrc «Sruen uiid
^achfommcn / Dafi 2&ir bcme(b'/
teti 3rtcoben tum ^iaffcnhettt da-
to m ^3cnfct)n Dercn unfern SKcV/
rf)en/ utiD itcbcn qcttcucn 3of)an'/
ttcn 3tDo(p() SBoiff/qcnanntSfet'/
teriltch / ^riegijtCommiiracien,
«no Sotjannen Wtt 28t){icf) / ali
«nfern SDlannen tton £cr)ti / mtt
beuKlDtcn 5>utfj unD ^crr(ict)fett
^cfjhuct)/ ttttt Den SDuuinfcf)afftett
unD allcn anfceren oarju ge&Sren*
oen <5acf)eti/in £rucfcn/^affcn/
fjobcn unb (eqcn / mit <23ufc()ctt/
«Srocbcn/SBerjDcn uttD £ei)Dcn/
mte unD roo bic qcnanut uud ge*
(eqen fcwt mogen/ nic^t^ Daoou
au3qcfcf)CtDctl adeffeftum agendi
miaDiqft bc(e()tit ()abcu/mtDbe(cr>
nen btcittit uttD in ^rajjt Dicfce'/
inmaffcn fokbc fcon Ung/alS tiott
ttiifersj &er£oqfr)um6©u(tcf) W'
$cti ju £c()tt qcbcn tttiD empfan*
qen juiDcrocri «Jcf> qebubren/ w»r»
bef)alt(tcl) Une'/ unfcrn <5rbcn ttnt>
Sftac^ommcn/ £>ctf;oqen jtt ©u*
Itct) Daran unferS /uttD fort jcDer*
iitdnniqticfjcn 9?ccf)tene7 bon vocf*
cf)cm £cf)tt UnS auct) qebacr>
ter^wk fconSOtalfctt qevoobU')
ticf) unD qcbuf)tlicf)c &ufbt utto
(Jt)D qctban/ a(fo ct miD feute @r«
bcn ^ortan altcKtt/ fo offt c£ no*
tfuqttuDjul) gcbtttjrctt rotrDfbuen/

&affc(*

C &
lium fuum Jacobum de Malfen, pro
ejus, ejusque Confbrtiumcommodo
diclo Caftro & Dynaftia Keflenich
clcmcntiffime mfeudare dignaremur;
fatemurigitur pro nobis, Hauxdibus,
& Succeflbribus noftris, quod dictum
Jacobum de Malfcn hodie, prxtcnti-
bus Confiliariis noflris Charis & fide-
libus Joanne WolfF dicto Mettcrnich
armaturx militaris Commiflario &
Joanne de Wihch, qua vafallis noftris.
diftoCaftro & Dynaftia Keflenich
cum omnibus ejusdem attinentiis, ia
humidis, ficcis, altis &baflis,cum fil-
vis,paludibus, pratis & ericetis , ubi-
cunque fitis, & quomodocunquc vo-
catis,nihilinde excepto, ad eftectum
agendi inveftiverimus , inveftienres
clemcntifllme vigore hujus , prout
tam a nobis , quam a noftro Julia:
Ducatu in fcudumdari& accipicon-
venir, rcfervato nobis,Ha;red!bus, &
Succeflbribus noftris Julix Ducibus
noftro & cuiuscunque in illud Jure,
ratione cujus feudi nobis di&us Ja-
cobus de Malfen iblitum fidelitatis
Juramcntum prxftitit , quod etiam
ipfius hxredes impofterum femper,
quotics opus & congruum erit, pra>
ftabunt, feudum illud anobis, noftris
Hxredibus, &Succeflbribusaccipien-
do & relevando , vafallique officia
prxftando,commodum noftrum qux.
rendcdamnum autemnoftrum aver-
tendo, & debita fervitia pra;ftando,
qiue fideli Vafallo ratione talis fcudi
Domino fuo facienda incumbunt,fi-
ne fraude & fideliter. In fidcm ho-
rum Nos Wolffgangus Wilhclmus
Comcs PalatinusRheni&Dux fupra-
dicT:us,pro nobis.Hxredibus, & Suc-
ceflbribus noftris figillum- noftrum

his
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baffcfbiO, £cf)tt fcOU Lln6 / Unfcm Ws littcris apponi juflimus,annoMil-
(Erbctt UnD 97act)^0tnmcn / Cttt* lefimofexcentenmovigenmoquarto:
pfangcn/toer&fcnenunb toerman*
ncn/ unfcr bcfteS n?crkn / arcuft
tvarncn unb rat&cn / Ung mit
fchufbicjen SMcnfr oatoon terbun*
lt\\ fenn / uno fonftcn afleS an&c»
tt$ / roa$ cjetrcuc £c&n*9)tannen
t()ren£errcnt?on fofcf) £ef)nfcf)afft
iDcgcn fc&ufoia, unb pfttc&tta,/ tf)un
follcn; Dfme Strcjltft/ ju Urfunot
ber 2Barf)eit f)aben 2Bir SBofff*
gana, 2Bil&efm <pfalfc'.©raff/uno
£>erfcocj obgemelbtj rot Un£/ un*
fcreQrrben ttnb 9?aci)fommcn/utv/
feren ©tecjcf an biefen S5rtcjf tbun
fjancjen / tn bcn Sa^rcn taufenb
fcc^e f)ttnbert toier unb jtvan&ta,/
am ftcbcn unb jnjanfciajfcn Xacj
SRonattf ©eptembrte.

SBolffeancj SBityefm,
Pro Copix fuo Originali ctnceptui concor-

Aante Ego Notarius Gzfareus Publi-
chs (3 Imm.itnculatus fubfcripfi rc-
quifitus in fidem.

J.R.Schmitz Mpr.

Decima quarta Septembris.

Wolffgangus Wilhelmus.

M>. XXXK

Copia Sententiae Petitorialis
Martis undecima Januarii 1639.

j»9l 2c6tt- ©acfjenGeorgen toon
^cficntct) ^facjeren cfneV cje*
gett Michaelen Tefchium,

flf£ Dominum litis att ©eftljcn
SBcofano 3acobcn uott SDTalfcn
&cffaa,fen anberen£f)eif$/ ift af<<
fcm jttrbrtncjen nacf) burci) bett
2)urcfrfaucf)tiflf!cn^urften unb
$>erren/ jpm*m 2$offfa,ancj SBil^
&cfmQ3faf&*®raffcn ben &(jettt/
tn SSanerett/ ju ©nftcf;/ Qifetoe unb
95era,#erfcoa,en / ©raffcn %u 23el*

oew>/

IN cauia Feudali Georgii de
KefFenichA&oris ex una, contra
Michaelem Tefchium , ut Domi-

num litis nomine Jacobi de Malfen
Rei ex altera parte per Sereniffimum
Principcm & Dominum Wolffgan-
gum Wilhelmum Comitem Palati-
num Rheni, Duccm Bavariae, Juliar,
Cliviae & Montium , Comitcm Vcl-
dentia?,Sponhemii, Marchiar, Ravens-
bergi & Maerfia:, Dominum Ravcn-

h j ftcnii,
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fccttfc/ gponncim/ bcrSOTarcf/ jKa*
uenebcra, unp SKoufj/ .jpcrren ju
gXawafitiii/ k. 3ured)t crfcnnt/
Dafj oa$ in A6tis attgejoaeHe^
ipaufj/ unb £>err{icf)&it S£cffem<f)
uitt fetnem3ubc()6vctn rechi ©vv<
lifa)2Dlann*£e§cn/ tmo ea$ utile
Dominium utlD ttU^barUcfje ©C*
rec§tia,fcit ba\>on bcfagtem ©e*
org uon^cffenicf) juftanoig / uno
Drtmit rtle ctncn rcdjtcn ©Hlifctjcn
£Dtrtmu£c()tt*>on jefct l)oc§ft*a,e
ortctjter 3&rcr3ttvftf. ©urcf)I. a,na*
biajr jmbcleljnen/ocro&ttlben folcf;
jpaufi/ unb JP)crviic{)^cit ^cffcnid)
mit rtllcm »on Qtxt SBentanb 2Bil>
(jelmen uon Kcffenicl) cvmcltee t>on
SKaffen soiuttcr Joann» wa £cf>
fenict) SSruoer tcMlicf)cn SJbfaU /
erfjobenen^bnu&ungcnlbefagtem
^tafleren ©cor.qcn ^effenict) Re-
fpeftive rtbjtttvettcn / ettrTnvatV/
men/ uub juerftarten/ unt> barju
gcmeftCV Tefchius JU condem-
nivenfet)c; roie tttef)v (joctjfbge*
mefte 3()ve Jurfti. £)urcf)l. i()ttett
Drtr^lt ()icmtt condemnirctl / UttO
tteroammcn / Me ttuffqcaanaaie
<Bericf)t6'<Sv6ftcn rttt^ bett>ca,cno«t
Urfacfoen flcgen einanocr com-
penfivctit ttuo fcerajcirfjcttt.

Pro Copia cum Protocollo concordan-
te Ego Notarius Ctfareus Pubhctts
(3 Immatrlculatusfubfcripfi requifitus
in fidem,

J. R. Schmitz Mpr.

( O
ftenii,&c. Perpenfis omnibus aftis
&actitatis dc Jurepronuntiatum fuit,
quod Caftrum &Dynaftia Keflenich in
actis memorata cum attincnti Jurisdi-
dione fit verum Feudum Juliacenfc
mafculinum, & quod ejusdem utile
Dominium di&o Gcorgio de Kcfie-
nich competat, & quod il!o,ut legiti-
moJuliaccnfiFeudo mafculino, a fu-
pradi&a Screnitatc clementisfime fit
invefticndus; intupcrque dictusReus
de Malfen tencatur fatum Caftrum
& Dynaftiam Kcflenich, una cum per.
ccptis a tempore obitds Wilhclmi de
Keffenich, fati rci Matris Joannae de
KeflenichFratris faepc di£to ActoriGe-
orgio de Keflenich evacuarc, cedere,
reftituere, fatusque Tefchius in id con-
demnandus fit expenfis compcnfatis:
Dufleldorpii n.Januarii 1659.

No. XXXFl.
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Inveftitura WaJrami de Keflenich
de Anno 1639. i2.Januarii.

%$0tl <30ttt$ ©na&ett SfBii: NosU^olffgangusWilhelmm
2BoIffa,ana, 2Btlt)Clm/ XU Dei gratid Comes Palaimus.

Otum facimus, quod cum antc
hac mortuo WilhelmodeKef-

KJpun ftttiDf / ox$ (jieuevorn \]
t)e(tnen *00tt ^effentcf) / *- ^ fenich , inter ejus Sororem

3jptfcf)ett Dcffciben nCKfjCjefofTenet:JoannamdeKeffenichdidamMalfen
^djmftU 30()anna OOtt &CffC* exuna^ & Georgium deKeflenich,
utcf) genannt SMfcn an etttem / ut diai Wilhdmi n ex alterauttD(Bcorgten tw&cfiemcfi/ate „ ,. . „ r !;-, ,. ., ,
e rmcletc* SBil&elmen Setteren P artc ' de nofcoFcudo Juiio-Mafcu-
anoercn ZW$i etrett uno 2Dtifc lmo • Caftro & D ynaftia dida Kefie-
23erflanPt ftbcr Unfcr ©ft(tfcf) nich, ejusdemque attmentiis,coram
SDlantV/Cc^U De^ 5paUf5 Uttt> £crt'/ nobis qua inconteftabili fupremo tcr-
Ifcf)feit Svtffemcf) ttttt fcittem gU* ritorii Domino , ejusdem Caftri &
uef)6r fcortlng al$ o6njn?eiff(ictjen
£et)tt*5petren/ unD fonften audj
£ano$ * Surflen / foler)e£ &aug
uno jperrticl^eit ^effcnicf) ent'/
ftatiDcn/ oafj toit fcarautf folcocn
SKce&t*<5treit an Unfet ©ulifcf)
uno ©eraifct) jpoff*@ertctjt dimit-
tirt/ um Dafelbft ocr (©acfjett co-
gnition feffj Jttm $3efc()(Ufj eitttUe
ne&men/ Darauff auff allemXgcil
einc\ebtact)ter 9Tor)tutfft unD Con

Dynaftiae Keflcnich iis , & contro-
verfia orta Cit , di&am controver-
fiam ad Juliacenfem & Montenfem
noftramCuriam dimiferimus ad ean-
dem ibidem plenarie inftruendam, &
quod produftis utrimque neceflariis
probationibus , & facH conclufione
controverfiae, tandem viajuris &Ju-
ftitiae fuerit decifa, vclut de Verbo ad
Verbum fequitur (inferaturSententia

clufion Uttnme^r mft SKec&t UttD ftprafcripta) nunc vero apud nosRe-
Uftfiet(erfettnt/tt)ier>On2Borf JU vercndus Euerhardus de Haflelholts
SBOftfoh]Ct (inferatur Sententia) diftus Stockheim, rationc fui Pupilli
UnbOamt ftcf) kt)Un£ fccr toilXtiQ Joannis Walrami de Keflenich qua
uno Mfier(£t>cr&arO von Jpaffel&olfe
flcnannt <5tocff)cim toecjcn feincg
<Pfica,*£inO$ 3ot)annen SBalra*
mcn roon ^effcnict) a(6 (5t)effct)en
€>o(jn£ bcfagtcn Georgii ton Rtfr
fenic()/in^rafff ctne6 ton Untf
attff iOnett ertijetlfen curatorii,
unD Datauff crftattcter ^ormun^
ocrscpfltent/ um& Me^clcfwttna,
Ourcf) fetncn SSollmdcfitfqctt Sln*
toalt 3o&anncn Slbcl^ / ^rafft

Un^

Filii iegitimi didi Georgii de Keffe-
nich , in vim curatorii a nobis ipfi
injundti, nec non prxftitorum folem-
nium curatela; pro jinveftitura per
Advocatum fuum Joannem Abels
plenam poteftatem habentem vigore
nobis produ&i mandati humillime
inftitcrit ; hinc declaramus hifce pro
nobis, noftris hasredibus, &fucceflb-
ribus, quod diclum Abels pro com-

modo
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Une^orgcbracf)fcn(Ben}aft6unfer<
ttjanigft ftct; augemeit aie befen^
ncnSBir tjtcmit PorUuS/ Unfcrc
(irbcn unD sKacbtommcn / Dafj
28tr Darauff Umcn §ibei$ (u^&tt
()UCjfv]erul)ltC6'fctnc8Conii:uuent
(2\?ei'f)art uott 5>tffc(bcu) gcnannt
otocf fjctm ^fcg^^tts 3of)an*
ncn 2Balramcn Pon &cffcnicf) auff
tjeut daco tn ^erfctm Dcr ixlt Um
fer Refpedive ©cbeimen SKatlje
©ulia) unD ^3crgifcf)cn<Janf3(erg/
Sfutbtmanns ju SMaucfenbcrg
aua) Gantmer* 9^l)ate / <5ct)uP/
tcis ju©uflcIBorff/ ^crgtfcbcu
*Pfcnntna,*9Jtciftcr$unD iiebcn
getrcucn ©ieDericf) pou Der£orft/
unD vlafparcn <£afper6/ afe Unfer
SDfatmen pon £ef)U mit bemclrcm
£aufj unD52ctr(icf)fcit SvCffcnicf)/
mit Dcn SKannfc&afftcn / unD
ailcn auDercn Darju a/f)6renDen
<5acf)en/ ittnaffcn/ mtcfen/ bo*
()cn unc fe.qcn / mit 95ufcf)cn /
35r6icf)en / QBcnDen unDJpcnDcn/
voic unD tt?obc Die genannt / unD
a,c(cgen fct)tt mogen/ nicl;t$ Dapon
au6gcfc()ciDcn / a(6 cinen rccf)tctt
SDTann'< oDcr ©tiiifcpce £c(jn c\xxao
Diajt bc(cf)nt f)abcn/ unD beteljttCtt
itjn f)icmit/ uttD m&tnfft Dicfce/
itt maffcn folcf;c^ pou une / a(s
pott Unfere £erf3ogtf)umb6 ©u*
licf) ttxam ^u rccftten #tattn*ge(jn
gcbct/ unb cmpfangen ^umerDen
jtcf) gcbubrct/ Dorbc()altficf) Un6/
Unfcren (Srbcn / unD nachfommeu
^crf^ogen $u ©ttlict) / Daran Un*
fers mtD fortf) jcDcrmannia,(ta)c3
fcince SHccfjtcns / Pon ttx(ct)cut
SOlamf/^cbnUneaucf) porbcfaa//
tcr3o()ann?(bc(6/ate conftituir*
rcr/ pon voecjen a,cbac1)re$ unD itt
feittcr «(6 conftituirter (Bcaem
martb Jti ^cbucff Dcffcn ^ftea/-
(5-bn'o3^ fi nncn^Sa(ramenvon
ftcffcnicty a/tt>obn(ict)e unD gc*
lutl)rlicfjc £m(D / unD §(nDe tbtten

(affcn/

( 0
modo fui conitituentis Everhardi dc
Haifelholts dicti Stockhcim, Pupilli
Joannis Walrami de Keflenich hodie
prxienubus noftris RetpcctiveConfi-
liario Intimo, Julia: & Montium Can-
cellario , BlanckenbcrgenfiSatrapa,
Camcra; etiam Conliiiano , Praetore
Duileidorpienfi, Aeraru Montenfis
Quadforc, 6c Charis fidelibusq; Theo.
doro van der Horft & Caiparc Caipars
Vafailis noftns cum dicfo Caftro &
Dynaftia Keilenich, cum Vatallis, &
alhs ejusdem omnibus attincntiis, in
humidis , ficcis , altis & baftis, cum
lilvis , paludibus , pratis & ericetis,
ubicunquc iitis, & quomodocunquc
vocatis nullo excepto, qua Feudo vc-
ro mafculino Juliacenfi clementifllme
inveftitiverimus, & illum vigore hu-
jus Inftrumenti inveftimus , pro ut
illud a nobis ratione Juliacenfis noftri
Ducatiis qua Feudum mafculinum
recognofcitur & rclevari debet, re-
fervato nobis , noftris haeredibus, &
fucceflbribus Julia; Ducibus, & dein
cujuscunquc jure in illud competen-
te , de quo Feudo mafculino nobis
ctiam di&us JoannesAbeis, ut Con.
ftitutus ex parte di&i , & in (ha ut
Conftituti przefentia in commodum
fui Pupilli Joannis Walrami de Kef-
fenich, folitum & debitum fideiitatis
Juramentum , & homagium praftari
fccit, ut etiam diclus Conftituens ,
ipfius Pupillus, ejusdemque hcercdes
impoftcrum femper, quoties res exi-
get , didum Feudum mafcuiinum a
nobis, noftris hxredibus, & fuecef-
foribus ut verum Juliacenie Feudum
mafculinum recognofcent , & rele-
vabunr, & cuncla denique alia prs-
ftabunt, ad quac quihbet fidelisVafal-
lus rationeFeudi tenetur : Sine frau-
de 6c fideliter, in cujus rei fidem nos

Wolff-
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Wolffgangus Wilhelmus Comes Pala*
tinus Rheni, pro nobis, noftris ha>
redibus, & fucceflbribuslitteras has
Feudales fubfcripfimus, & noftro Si-
gillo muniri fecimus. Duffeldorpii,
Anno milkfimo fexccntefirno trige-
fimo nono die duodccima Januarii.

Wolffgangus W^tlhehnm.

laffcn / roie frmn audj er Confti-
tuent, oeffen <PfJcg«-@o^«^/ fct*
«e grben/ forthan allejeit / fo offt
e£ not&tg/ unDftc^flebu&rcnttriro/
tfjnen / Oaffeuuej SDtann * £ct)tt
Don Un£ Unfcrett (£rben / unb
snacbfommett / ju ctneitt recf)'/
tcn (9nItfc$en9Rann*€e&n cmp'/
fancjen/ beOienctt/ uno oermatv/
nen / Unfer $$tft roerben / arejcS
ttarnen / uno tcfyxtn / Uns? mit
fcfjulotgem 2)ienft Oaoon fcertmn*
oen ferm/unD fonften alleganOer^/
tvae ejcrrett>c£cf)m9f)Iamtentfiren
Jpcrren fccn folcher £ebnfcbafft
toeejett fcbuuMcj / unD pfJirt)tta, /
tbucn follett / or)axe ^trcjliff / ju
UilunOt Oer SBarbcit tjaben 2$tr
2BoIffgangSBt^cIm<pfar^@raff
unO jperfcoa, obejcmelDt borUttS/
Unferen <£rben/uno Sftachf ommen
otcfcn £e(jn*S3rtcff t()uen r)an*
gen. ©eben ju2)uffcIt>orff fnoem
^aljr taufeno fca;s? bunDcrt Dreifjta,
uno ncun oen i %. £acj Wlomtfe
Januarii.

Pro CopiA ftto Originali Cinceptui concor-
dante Ego Notarws 'Cg.fc.reus Pxbli-
ctts & ImmatricHlatus fubfcriff re-
qmftus in fidem.

J. R. Schmitz Mpr.

No. xxxyii.

Litterae Ballivii Brugenfii.
53ure^Ieud)ttc3ftevgurft/
9ndbtejftet#cn7*c.

OUfotg <&ox. $ttrfu\ ©nrcfji.
"^? in datis 28. Januarii UttD 4.
^ Februariian^ieftcjen^crren
Simfmaftcn/ unD mir abqanqenen

Seremsjime Prmceps Dotnhw
demcntisfime.&c.

PArendo Sercnitatis veftrac man-
datis vigefima octava Januarii
& quarta Februani hujus Balli-

viatus Satrapse , & mihi miftis Joan-
gn^tgften^eftle|en/ faU mtff ntsWalramideKeftenichprecibusfa-
ejcmrnen 5$ot)ang SBfllramen bott . c . - , , »„.,-■, „ r
ieflcntcp am iQ^ebruarii fcl» "f C\\ & ^eama nonaFebruarn af-
genw bermtttcfe eincs frmreren fiftenubus uno duftorc & vigmti
UnOfunffuuO3tt)an0iCjaUt]Cjcfe&* $ uin 3 Uc milmbus rurahbus Cdftrl

ttn i Keffe-

#
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tett <5ff)Ut)Ctt Dtt3 jpnufj SvCfTctttct) Kcflenichii Pofleffionem apprehendi',
UlPofTeslionfletiommctt / V0t\]C/ didumque de Keflenich in ejusdem
ritbrtetl OOtl SbffetlW) CMCl) ttt fcTo & Dynaftia: Pofleffionem immili, &
bt3Cnt$>aUf3UttD5pCl-f[tCl)?Cit Ctn* praftegendo mandatum , & fenten-
tt,Cje()t/ UttD DCtl Oai-atljf befltnDe* am Quieftorem in Caftro repettum
ncn^cntmciftcitnutit^otlcfuM ad llllus evacuationem fcno monili .

™? tf^* n *%fi* ^flt dum autem ffic feie mandato fatis-tittD CEmraumuna, Dcffert4- Vtt'Ct
ernft(tcf) tzinwtij ali aber Dcrfe(i> fadurum P romifit > P oftrldlc P r * fidl *
ftcf) DttllU Wtttifl crflabrt / fo iff anus ^ 1* kridtl StephaniCcntupo
Decb ctncr Dcr roiDrtcjer fpart mtt P artis adverfe Confors confcntiente
InteresfentCapitain $tu&tept)tttl& loci ejusdem Prasfeao cum octoginta
fOCrtf) folgfnDett XttO^ mtt 95e* RegiismilitibusadCaftrumvetnt,&
IMlUflUltfl Des Gubernatorett Dtt* fubito nuntiari fecit, nifl cum meis
felbft Itttt 8o. SvtuiiaJtcbC Mufque- illinc difccdcrcm fcfc ad ftiud vi &
tiren uor fotbanc* jpaufj attrotm atmis inflllcndum paratum cffc utttctt miD ac tracfg atimcfDcn (afr . ,, ' H .

fctt / Dabc tttcl)t autucl) mittttei* bus, cum ^^^
ttctt $6lcfcren abftettctt rottrbe / vcllem » ^ uod Seremftimi Cardmahs
fc(ct)CIlfttIfi tt)ttre Ct* refolvirt fol* Diplomaturclare&paritermandatum
C()e£ ltttt ©Crottlt &U atraquirctl / Serenitatis veftra:, nec non Sentcn-
ttlS micfi ttbcr OttrtU frtttci? SSeflS tiam dcfinitivam oftendcrem,decla-
fccrftchctt/llOCf) ttttcf) CillfttffctiroOt* rando,quod fi armata manu Car
IClt ( fotlDcrCU tbiltC DtC ^ttUenoe ftruminvaderc putaret,mecoaaum
Sauvegarde uOtl fctlicr <pccf)bctt Jrivim vi rcpcllerc , & contra vio-
cprttttpCardtnal, tftC ttttCl,!ctcf)Ctt
ntcrte Comrrmfion , utlD (£nt>t'/
Urtbcil uotttejctttt/ mit oem S3cr*
melocn/ octbe DttttCtten ettti$e@e*
ruaft anjpattot ncbuicn mttro/fot*

lentiam proteftari , illc autem nulla
Diplomatis tutelaris , & Sentcntiae
habita ratione refpondit,quod men-
tem fuam fequi vellet , & nifi finc

Ct)Cltfu(3 tVHJfDe gcnothtget fcitt/ mora P^ 1^ difcedercm, fefc finc
UCfferutaffCtt ttttci) Darftbcr |U bc* refpeau diai Diplomatis , & diax
JCUttcn/ UllD JUproteftircn ' Ct M Sententbe cum fuis militibus vi Ca-
bcr ai$ fo(cf)C Sauvegarde , U!lD
(SnbHUrttjetlnic()f£ refpeftirent
gcatttroort/ er njolte tittcf) fcincm
(5tnn uerftt()rcn / unD Da()e nict)t
ba(D gttt(icf) abtrettcn rottrDe/rodrc
cr urttttigcfcbcn eintgcr Sauvegar-
de noci) Urtf)ctf mtt fcinen bet)5tt^
benDeit 2)6(c!cren / bor ali rtar)c/
fofct)ec? tttit ©erott(t ^u fucf)en re-
folvirt ; dte nttcf) ttbcr itt Deme
ttttDer^ ntcf)t/ rote uorfcbrcocn/re-

ftrum efle occupaturum , cum vero
illud ncgarem , diaus Centurio rc-
diit ad fuos milites , & in nos ja-
culati funt, quibus peripc&is & pon-
derato , quod huic violentiae miles
ruralis refiftere , non poflct , licct
cum ad defenfionem ferio invitarem,
arma dcpofuit declarando, fefe nulla-
tenus contra talcm infultum & Re-
sios militcs armis effc decertaturum,

folvirett fonnett / fo tft fotbttnet quia vero Cafttum illud propter im-
Capitain roiCDCt JU fcittCU^odfe^ minentes ruinas contra Regios mili-

rcn tcs
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rett fnnqancjctt/ ttnt> ate&afot Scur
auff utt6' a/bcn/ nachoem aber oie
(5a)u£en fofctjc immcrtudftrettoe
Inrcnrion, tlHDPraeparatoriCtt 0/*
fclicn / MtD iftrc Defenfion tticf)t
tdngcr ju fcnn tocrmcttttcn/fcabctt
iijridctveGr (unanqcfcfxtt id) Dtc*
fcibe cinftitcl) jur Defenfion crtitfr
nat) tticDcrqcleqt/uuD ftcfj tttcjjt
fduqcr gcqctt fefcbc &ottiqticfjc 2im
n>alt/ unb33olctcr jutjcrtbd&tcjctt
erflanrt/ tvcticn abcr foffjanig
Jpaufj tbccjett ^atvfdUiqteit qc*
qett f:icl)c Oetvatt nici)t ju manu-
tenircn qctvcfen / aucf) He (5pa*
nifct)e236tcr'cr mcf)t abtaffctt roof*
len / fo l)abe nocljmablen qcqctt
foici)e{Beit)a(t/^crmittc(eDC6'^u()*
rer£ uttD 'gcfjufccn befter (Scftatt
micl) bcjcitflt/ uttD proteftirt/ gc*
fhtlt foic&etf tttnoram junetjmcn/
unD qcf)6tiqcr Dcrtbcr ttnffcn jtt
bericf)tcn / wettte fcorqanqen icf)
Dann mit fcpfwocnDeh ^a)tu?ctt
fotfjanta, jpaufj abtreffcn / unD
tvicDcr ctnrauntcn mufjen / tr>ct*
cf)C6(Ji\5Ct^urft(.2)urct){. afo utt*
ta*tf)amqft 3u bcrta)ten tticfjt utt»
tcrfaffcit fotlcn/ mitCEmpfa&mtta,
tiefcioe m qndDiqen (&cftui} Dc£
?tilerbocfftch uuD ^ufanq bcbart'/
(irf)cn CanDt^Surfff. 9\cqicrunq»
"^ruqqcn afyttt 2.6. Februar. 1641.

^3fnftr.£urc!)L
Unrerrhdrricsft Scfor*

fatnbifer^ienci-

So^, #6(tcr.
Pfo Copij fito Protocollo concordcmte E^o

NotariHS C&foreHs Pxbltcus jnbfcriffi
rcjHiftHs infidem,

J. R.Schmitz Mpr.

o ( 0 6?
tes defendinon potcrat&hi ab cjus
occupationc defifiere nolebant, hinc
contra tantam violentiaro praefenti-
bu3.du£tore,& rnilite rurali fum prote»
ftatus,&precatus,quatenushoc factum
annotarent, & Icco debito referrent,
his pratviis a Caftro difto cum mcis
difcefii , & Hifpanis tradidi: Brugis
z^.Februarii 1641.

Seremtatis ruejir&

J. Holter,

1 2 AV XXXFUI.
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Ferdinand par la grace de Dieu
Infant d' Efpagne , Lieutenant

Gowverneur & Capitainc
General des Patjs bas, &

de Bourgogne»
ATous lcs Lieutenans Gouver-

ncurs, Chcfs Colonels Capitai-
nes, Quartiermaitress Founers 5c Con-
du&eurs de gcns deGucrre, tant de
pied , que de Chcval, etants au ler-
vice du Roy Monfeigncur, & Frere,
nommement au^Gouverneur deSte-
venswerth prefent & futur, & a tous
autres fes Jufticiers , Ofticicrs & fu-
jcts, qui ce regardera, & ces prcfen-
tcs feront montrecs falut, fcavoir
vous fiifons , que pour bonnes con-
fiderations, & a larequifition dejcan
Walrame dcKcflenich, Seigneur du
dit licu, nous avons recu, pris , &
mis, rccevons, prcnnons & mcttons
par ces prefentes en la Prote&ion, &
Sauvcgardc , & fpccialc de fa Majefte,
&la notrc ia Maifon,&Seigneuriedu
dit Kcflcnich, entre Stcvcnswcrth &
Thor a Luy pieca adjuge avec Ces
Officiers , Fcrmiers, Cenficrs, Do-
meftiques , garennes , pechcs, bois,
granges , ctables , prairies, jardins ,
utcnfiles d'agriculture, grains , be-
ftiaux , & autres bicns meublcs &
immeubles y etant vous ordon-
nons partant & a Chacun de vous
bien exprcflcment &de n'y faire, n'y
fouftrir etre faires aucunes faures, In-
folences, violenccs, dcgafts, pilleries,
mangcries ou cxtorfion , a pcine
d'encourir L'indignation de fa dite
Maiefte & la notrc, & d'en etre pu-
nis comme infradtcurs de fes Sauve-
gardes, & commendcmens , & des

no-

Ferdinandus Dei Gratid , In*
fans Hfpaniarum, Supremm

Belgn Gubernator & l^t*
carim.

Slngulis militum tribunis , fupre-
mis praefe&is, Chiliarchis, Cen-
turionibus, hofpitiorum defigna-

toribus , dudoribus tam Peditum ,
quam Equitum fub Rege Fratre & Do-
mino noftro ftipendia merentibus »
prascipue vero Infulae fandi Stephani
Prafe&o praefenti & futuro, & aliis
ipfius rei forenfisMiniftris, rei naili-
tari prsepofitis & fubdilis.quos ha: con-
cernunt & qui praefentes vifuri funt,
falutem dicimus, & notum facimus,
quod juftis dc caufis JoannisWalrami
deKefienich dicii lociDomini preci-
busannuentes inRegis &noftratTu-
tclae prxfidium adfciverimus & recer
perimus , adfcifcamus & recipiamus
vigore praefentisDiplomatisTutelaris
ipfius Caftrum & dictam Dynaftiam
Kcflenich, fitam inter Infulam fancti
Stephani & Thorium , ipfi jam pri-
dcm adjudicatam, cum omnibus ejus-
dem hominibus , ofhciahbus, villi-
cis, Domefticis, Vicariis, filvis, hor-
rcis , ftabulis , pratis , horris, agri-
culturae utenfilibus, frumenns,pcco-
ribus & aliis bonis rnobilibuS & im-
mobilibus : vobis omnibus & fingu-
lis ferio mandantes, ut ibidcm nul-
lam noxam, infolentiam, violentiarm
depopulationcm, rapinam, direptio-
nem , pccuniarum iniquam exa&io-
nem faciatis, neque eas ficri pcrmit-
tatis, nifi velitis in dictae Regioe Ma-
jeftatis offenfam , & indignationem
noftram incidere , & puniri, ut vio-

lato-



noftres, & enfin que de cette per-
fonne ne puifte pretcndre caufc d'-
ignorance , nous avons confentis &
permis, confentons , & permettons
par cette, qu'il pourra mettre & af-
figer les armoiriers de fa dite Majefte
& les notres, en telle endroit & lieu
de fa dite Scignuerie de Kcfienich,
que fera trouve convenir , fait a
Bruftclles fous notre nom &Recachet
fecrct de faMajefte,le dernier d'odo-
bre 1640.

Tjt Cardtnal Infant
par Ordonnance

de fon Altefse.
Quod praelens Copia cum vcrofuO

Originali concordet , Atteftor
Antonius Dript Publicus Imper.
Camerx Spirenfis Immatricula*
tusNotarius.

(L.S.)
Pro Copia concordante& a Notarit

Vidimata Ego Notarim Czfareus
Publicus & lmmatricultttfisftib-
fcripji requifitus infidem.

J.R. SchmitzMpr.

( ® %
latores tabularum fuarum Tuteh-
rium> & mandatorum noftrorum , &
ut quisque hujus notitiam habcat>
confcnfimus , & permifimus , con-
fentimus & pcrmittimus hifce, ut has
poilit affigerc cum infignibus & ar-
mis didfas Majeftatis & noftris, nec
non in omnibus locis dictxDynaftiae
Kcflcnich, in quibus opus erit. Da-
tum Bruxellis noftro Nomine & fub
Sigillo fecreto dicfoeRegisMajeftatis»
ultima O&obris 1640,

Cardinahs Tnfans
ex Adandato Serenisfmi.

Quod prsfens Copia cum vero fuO
Originali concordet , Atteftor
AntoniusDript Publicus Imper.
Camers Spirenfis Immatricula»
tus NotariuSo

NoXXXIX.

LitteraeCardinali Infanti fcriptae
a

WolfFgango ComitePalatino
Duce Juliacenfi.

)2Ber gicfocn hkiU IncuCt) ^Uedhom veftras notum
nm>crljaftcn/ ft>a£ imflcn JL/ hifce fadnius > q uod Caftrum
t-Cie ^aUg imt» ipCttfigfcit & Dynaftia Keflcnich ab Im-

^Cffentci) ttOil oftn^Ctt^CncffiCqCnmemoriali tempore fuerit verum
3afjWttf)CV0 CiU Waf)Vt$ ©ftftfcfj Fcudumjulio-mafculinura.&adhuc

SDtonn* i 5 taic
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SDtflmvgcnn cjcnjcfcn/tuft oafttr je<
fcerjetf gcnattcn ttJor&cn/uttonoclj
uu iifpucitli l) oafur tttmnt nnro/
totU1)t$ aua) Unfcrcn ©uUfcbctt
Ternrorio angct)6rig iff / uno Utt*
fere geef)rre 23ot:fa^ren iper^ogcn
ju ® ufict) / oic CanfctS*5urffficf)e
Jurisdi&ion, noct)ttin&Dbcr*©e'/
recfjttgtnf catin untt>toetfprea>
lict) t)erbra:nt bnbm / unD tt>eil
jttJifcfjen ettt>a Georg vjoii ^effe*
nictj / uno Jacobcn t>on SXJtalfcn /
ttjetcbcr SDtaffen etne Xocfrrer uon
&effenicfS jur &)t gcf)a&t / uno
t>anon ftittoer gcjicblt/ oc£ uciiis
Dominii uno 6'uccesfion fjalbct*
inoiefemUnferett^efm uot ttlti
4>ut3abren <S5trctt unD Differen-
rieu entflanoen/ nno fofctjc <&t ref>
ttgfcif ueoUnfcrm f)icftgcm£otf*
©Ci'tf[)f a('J ordinario compecea-
ti, utnB fcon rcoocn ffreitenoen
Xt)Ct(CIt ultro crftJCfmtCtt Judicio
uon oemfef&en ©eruitfta) ctn uno
fo ttjciff) auffoefuljrt ioorocn / oafi
nacf) gettjauen inoer<5ac§ctt$5e*
fcf)fuf cnotlicncn tn oem fcertttt*
cbencn 1639.3a(jr ocn n.Januarii
cum plena Caufe cognitione
ourcf) Unfere £anfcfcr / iRHtt J
UUO jpoff^ertrfjt^Commifla-
ricn rccfjtmafjtcjc (gnot 0 Urfwcif
aufjgcfptocfKtt / uno oatin &a$
Uttle Dominium, UUO nufcuarlicfje
©crcefjfia/cit oba,cmeftem Georg
toon^cffcnicf)/uno cc^ nacf)gcfafo
laffencn (Efjeftc^en 6ofjn ^obann
SSaframen tuni^cffenich" jucrfcnt/
uno mit oenfcfbcn aucf) oarauff
i\{$ cinctt rccf)tcn ©tt(tfcf) SOTann^
£cfm / ttJic obcteme(t / uon Un£
uelefjnt ttjorocn/ oemc ju fofg ^Sir
fcann auct) jetjfra.ecttcuten^atttt
SBafrttinen son ^cffentcb in oie
ttjftrctficnePoflesfion Dcrcn fcinem
abcjefforbenen^}atfer/ uno tbutc

er*

o ( ®
tale fit, quod ad Juliacenfc noftrum
Territorium pertinet, & in quod vi-
ncrabiles noftri Praedeceffores Duces
Julix Territomlem, fupcrioremque
jurisdi&ionem inconteftabilker cora-
pararunt, & cum inter Georgium de
Keflenich , & Jacobum de Malfen ,
qui Malfen Fiham de KeJTenich m
uxorem duxit, & cum ea prolcs fu-
fcepit, ratione utiiis Domimi 6c Suc-
cellionis in hoc noftrum Fcudum ab
aliquibus annis lis & controverfia
orta fit, illaque coram Aulico noftro
judicio, qua forojuftitix ordinano
compctcnte , ab utraque parte pro-
pna fponte electo, inftrucTa & dedu&a
fucrit , quod tandem facta in caufa
conclufione Anno praterito fcilicet
1659. undccima Januarii cum plena
ejusdem cognitione a noftro Cancel-
lario, Confiliariis & Aulici noftri Ju-
dicii Comiflariis Scntentia deriniuva
fit iata, vigore cujus utilcDominium»
&Jus dicToGcorgio deKeffenich, &
ipfius lcgitimo Filio Joanni Walra-
mo de Keffenich fuit ad;udicatum5
ipfcque difttoCaftro &Dynaftia 5 ut
veroJulix-mafcnlinoFeuuo,utante.
di-clum , eft, a nobis clementisfime
inveftims, in cujus fequelam dicrum
Joannem Walramum de Keffcnich
in realem poffcffionemCaftri & Dy-
naftis Keffenich tam Patri derun-
cl:o , quam ipfi adjudicats fecimus
immitti ; & quanquam plane per-
fuafi fuimus, nullum ipfi eatenus im-
pedimentum vcl difficultatemfufci-
tatum iri , prxfcrtim , quod dicla
fententia fine ulla interpofita vel
ad minimum nuflatenus profecuta ap»
pellatione in vires rei iudicatx prolapfa
fit, iiihilominus tamen fatusjoanncs

Wal-
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juetf enntc ipaufj ttnb jpctrf idjf cit
Sveffenict) immictiren uno tinfto
$cn faffcn / unt> ttnctwbl 28tr
UnS ocrfci)en ge^a&t/ t$ fofte tf)ittc
ceettteaat fcinc drintragt oDer ^Se*
fttttDeruncj jun,cjoa,en fenn ioor*
octt/ bcoorab tt>etlen gcfcacOteUr*
thctl / or)nc eintge interponirte /
ODCr DOCf) profequifte Appella-
tion, in it)re tDurcf(icbc ^rafft
UttD rem Judicacam tocrlattffen /
fo i)at ftrf) boct) obcjeittclter 3ofjan
SBaframe oon ftcffcnict) bcnUtul
utttertfjdttfgft beflagt / tafi fein
©ccjcntbeil oon SBaeg Capitain
ttUff faint Stephenswerth ctCJttcr
Authoritdt mtt fctner unter&a*
bcnocr Compagnie obflCtttcffcS
£nufj Sveffcntct) befca,ert / uno un»
a,eacf)tef crmeltcr 3of)ann 28 al*
ram oott ^cffcntcf) tbme Capitain
fcteSauvegarde, lt)C[cf)C <5te ermcf*
fcm^cffentcf;nocf)neultcbcrff)ctlt/
torflcjeigt/ unb toott fo(cf;er£t)at*
fichectt proteftirt/ Dannocf) fren*
felben mit lauter ©cttjalt t>on
gcrttbrte^ £>aufj rccfjtittdfjfgcm
SSeftf) per vim & violentiam JU
terfrtncjctt unferffcmben: <2Bann
nun mcfjrgcbacfjter Svtffctticf) Un3
ate fetnen ttnffentficfjctt gantt$ *
5urften unb £ebtu£>erren fner*
auffunfcrtbdntflftangciutrcn/unD
gebcttctt/ Oafjif)mc nicl)t allein in
erfanrcm 3?ccf)ten uhd PofTesfion
JU manutenirctt UltD fc^tt$Ctt/fott*
ocrctt Dcnfclben aucf) tt)ea,en Oba,C/
melter tf)m Durcfj (SiDeren untcrqc*
bortcjett Capitam jucjefitflfer Utt*
btll unD©cittaftf)dtia,feft/unDfer*
ncr oon Dcnfcfbc» beforcjenb ffjdr*
Iicf)en3uffet)tm(] DifjUttfer freunD*
licbcg SdttcrltcOcS tocf)rciben mtt*
tbeifcn .qerufjen iuollctt/ unD Datm
SBir ntcbt Dafttr f)alten/ Dafj Q?tt>.
£tebtett fofclje tn Unfcr tntdifpu-

tirlicfje

Walramus de Keflcnich nobis con-
queftus eft, quod advcrfarius ejus de
Waes Centurio prarfidii m Infula fancti
Stephani cxcubantis autoritate pro-
pria cum fua Cohorte dictum Ca-
ftrum obfedcrit , & quamvis di&us
Walramus de Keflenich Centurioni
Wafio Diploma Tutclare, quod Dile-
dio veftra nuperrime difto dc Kef-
fenich dedit , oftenderit autogra-
phum , & de tam cnormi fa&o fit
proteftatus , illum tamcn a Caftro
difto & poflcflione ipfi legitime ad-
judicata pcr vim & violcntiam depel-
lere fit aufus. Cum jam fupradictus
de Kcffenich a nobis , ut vero fuo
Domino &Patrono, hac in re opcm
noftram petivcrit, & nobis fupplica-
verit, ut ei non fblum jus legitime
impetratum & poffeflionem Feudi
quietam &tutamprseftemus,eumque
protegamus, fed ut etiam ob illatam
illi a Dile&ionis veftrae Centurione
fummam injuriam , & immincntem
adhuc violentiam hafce vobis litte-
ras fcriberemus, & cum plane exifti-
memus , quod Dileftio veftra hanc
in Jurisdiftione inconteftabiliter no»-
ftra fa£tam violentiam nullatenus fit
approbatura, hinc intermitterc haud
potuimus, hunc rei ftatum peraman-
ter exponerc , inftanterque rogare,
ut Dilcdtio veftra dittum Centurio-
nem ob lllatam violentiam non fb-
lum pro deli&i gravitatc puniat &
ad reftaurandum omne damnum
ditla violcntia fadlum cogat & ad
ftringat, fcd etiam ipfi ferio injungat,
ut a tali violentia impofterum omnino
abftineat, & latae Sententiae in omni-
bus pareat,hocfaciendo facict, quod

aequum
W
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tir{WK$)D^CitborgCnommcnC(Be* zqum eft, exfpcftantes defuperDile-
tottlt&ttt crmcltCUt Capirain ©Ut'/ ftionis veftra; mentcm & refolutio-
fccifc&en nxrDen;

2(t£ r)aben 2Btr nkf)t untcrlaf*
fen vootlen/ 3&ro otefe 93cfcf)affcn'/
fecit freunbt^dtterf tcr) jtt remon-
ftrircn/ mit gleicfjmdfna, ©cftn*
ncn Qtm. £icbDen mollcn bcfagten
Capita in roegen oer tierttbten Vi-
olen^ ntrf)t allctn &er©ebuf)r cuV/
ftraffcu/ ttnD ju (grfiattuna, aUeS
oarDurcf) toerurfucfjten ©cf;aoen$
fccrmogcnitttD au&altcn faffen/fon.
oercn aucf) Deittfclbctt crnftftcr; be*
fcljfcn/ oafj er ftrt) DergfetcfrenCBe'/
walttfwten mttfu^ro gdnftfirfj ent*
r)altc/ unD Dcr ttufjgtfproc&enec
Urtf)etf cttr voUigeS utiD rccf)tfi'/
ct)c^canuc}ett tr)ue ; oartttt ge*
fa)tcf)t / tt>a$ Dcttcn fHecf;ten unD
SBillt.ctfett ctemecfj/ uno (£tt>.£icb*
oen jrcunW'/ 33dfterftcf)e ttnUfdfj*
na,e uno ancjcncljmc ©ienft ju er*
ttmfett/ fenno 28ir bcrcttf)ttnUtci/
2)erofcfbcn anttt)ortfici)e Refolu-
tion f)tntt)tcDer ewarteno. ©c*
&cn $u SDufletoorff oen i8. Fe-
bruarii 16+1.

Pro Copia fuo Originali Conceptui concor-
dante Ego Notarius Cefareus Publi-
cns (3 immatriculatus fubfcripfi r?~
quifitus in fidem

J, R. Schmitz Mpr.

nem manemus.
bruarii 1641.

DuffcldorpiiaS.Fe-
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Informatio Juris cum Fa&i
Dedudione Summaria.
j Rta nupcr quasftione inter praenobilem Geor-

gium de Kefienich , alias Collart nominatum , Actorem
ex una, & Pramobilem Jacobum a Malfen Reum cx altcra
partibus, rationc Caftri & Dominii de Keflcnich cum
fuis apperrinentiis & depcndentiis , quod in Feudum
mafculinum a Sereniffimo Duce Julix recognofcitur , &

& ducentis & ultra annis , pro tali ab illis , qui crant de Sanguine &
profapia deKeflenich alias Collart nominati, fubfecutiverecognitum fuit,&
inveftituras confccutifunt; parteshinc indcfe uJtro cognitioni prsfati Ducis
Julise feu ejus Cancellariae tamquam Judici Compctenti cx abundanti fo-
lenniter fubmiferunt.

Et poftquam aliquamdiu proccfllim fuiflet , tandem bona caufe cd-
gnitione pramtfsa, ex quo plene probatum fuiflet, praedi&um Caftrum , &
DominiumdeKefienich cumfuis appertincntiis & dependentiiscfleFeudum
mafcuhnumDucatusJuliae,&praenominatumpramobilem Georgium de Kes-
fenich proximiorem efle agnatum mafculinifexus, ideoque neceflario praefe-
rendum pradi£toiYlaIfcn,qui a latere fcemineo provenit,formalis Sentcntia
a Canccllaria Ducatds Juliaz prolata & pronuntiata fuit in favorcm prae-
dicti Keflenich Anno i6$?. 11« Januani contra Malfen , a qua quidem
fcntentia licet pro parte Malfen dicatur appellatum ad Cameram Spiren-
fem , nulla tamen hucusque probabitur legitima fubfecuta profecutio: Ita
ut in omnem eventum appellatio , fiquaeprobari poflet inftituta fuifle, jam
a longo tempore ipfo jure fuerit deferta, & fic fententia in rem Judica-
tam tranficrit.

Cum vero parum prodeflet fententias ferri,nifictiam debitx execu-
tioni dcmandarentur, hinc eft, quod prafatusSereniflimusDuxJuliae in fa.
vorem praedicti Prasnobilis viriGeorgii aKefienich P. M. aut nunc ejus Filii
legitimi Pramobilis Joannis Walrami a Keflenich pro complementojufti.
tiae invocatus exccutoriales decernendo alicui ex fuis Officiariis commif-
fionem dederit, ut fententiam debitae executioni demandaret, & prafatum
Walramum in Caftrum & Dominium dc Kefienich cum fuis appertinentiis
& dependentiis immitteret vigore pnedittae fententiae. Verum quia in prae-
fentiarum PramobilisWalramus a Waes Capitaneus infervitio Regio(auiSe*

k niorem
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niorem Sororem prxfati Jacobi a Malfen in uxorcmDuxit) Caftrum &
Dominium de Keflenich occupabat , placuit SereniffimoDuci Julfe fcri-
berc ad ScreniiTimum Principem Cardinalem Infantem , ut ad evitandas
omncs inconvenicntias in hoc executionis adu ex abundanti przdiftum
prxnobilem Walramum de Keflcnich in fua fpeciali protcdione & Salva-
guardia fumcrc dignarctur , quod fecit, ipfi fpecialem Salvaguardiamtam
pro fc , quam defenfione bonorum in ampliffima formagrauose conce-
dendo , quibus non obitantibus fepedttei Waes, via militari & violenta,
etiam prahabita Scientia tam latae Sententfe , quam Salvaguardiae Sere-
niffimi Principis -noftri Cardinalis , co audacix & temeritatis proccflit , ut
executione & immiffione jam facta utriusque Principis authoritate, iis om-
nibus minime attentis fepe diftum Walramum a Kefienich jam immif-
fum cum fuis expulerit, & fpoliaverit, & fpoliationcm illam continuare
prariumat armata manu.

A

Qvueritur.
N non fepediftus Walramus aKeflenich ante omnia veniat reftituen-
dus ? & Waes non folum tanquam violcntus fpoliator, verum etiam
tanquam verus infradorSalvaeguardfe Principis noftri puniendus l

Qua in re dubitationi non eft locus : tum quia non eft fimplex fpo-
lium , fed fpolium violentum, & violcnta oppofitio contra Juftitiam, fen»
tentiam , rem judicatam, & executionem decretam & fadtam, tum etiam,
quia prcdidus Waes per hoc graviter impegit contra SalvaguardiamPnn-
cipis fui , cam vilipendendo , & eidem tam temerario aufu contrave-
niendo , & non parcndo.

Juris quippc non ignoti, quod multo gravius delinquat>& puniendus
fit , qui armatus & armata manu Juftitfe, & executioni fentenpae legi-
time lataj Ccfc opponit, quam qui fimplex aliquod fpolium committit qui
enim aufu temerario fe Juftitfe , aut ejus Officiariis , aut Apparitoribus
opponit.vel verberibus excipit, vel alia injuria eos afficit, utique hzc vis,aut
Injuria Principi atque Judici illata cenfetur. Pcck de Jur, Sift. tit. 32. n. 2.
& j. Refertque Guido Papa dec, 5-5-7. tales in Gallia capite, aut certe
manus illius amputatione , qua facinus admiflum fuit, puniri.

Uti etiam is, qui Salvaguardiam Principis fui alicui gratiose conceflam
infringit, & contravenit volens fciensque, capitaliter puniendus, ultimoque
fupplicio eft afficiendus. Vulgata Can. denunciandus ad fin. & ibi Did. Cor.
de iis qui ad Ecclef. confug. & latc Damhoud. in fua praxi Crim. t. 107.

n. 1.
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K. i. z. & n. j. ubi etiam dicit, quod tum intelligatur publica violari
Principis fides, quando quis dire&e , & ex adverfo quippiam contra talem
prohibitionem committit , ita ut is , qui ad fui defenfionem talem Salva-
guardiam, ac fecuritatem a Principe impetravit, per alterius violentiam
aut ullum dedccus patiatur , aut detrimentum.

Ouinimo quod Salvaguardise Principis violator in crimen Ixfx Majc-
ftatis incidat , probatur per ea , quae notat & probat Boer Dec. i7?.n.
a.&4.Guid. Pap. Dec.418. &Gaii. Lib. 1. obf r. n. 8.

Quod deliftum hoc noftro in cafu eo maius eft in ipfo Waes , quod
non folum bonam praefcicntiam hujus Salvaguardias habuerit, ipfique infi-
nuata fuerit, fed quia ipfe etiam Capitaneus eft Regiae fuas Majeftatis, ideo
que magis ad parendum obligatus crat, quam alius quis.

Quibus accedit, quod majus ad huc eft, quod ipfi pctenti comitatum pro-
fecuritate (ux pcrfonae a Gubernatore fuo dc Perelles Gubernator etiam
exprefse inhibucrit, ne tale aut fimile quid , cum militibus attentarct, li-
cet fecerit aliud fimulando , aliud agendo.

Ncc quippiam Capitaneo Wacs patrocihari potcft , fi forfan dicere
Velit, executionem & immiffionem perperam & male decretam, &faftam,
Cx quo a fententia fuerit appellatum, & quod Juris fatis fii manifefti, quod
appellatione pcndente nihil fit innovandum , & quod omnino fuper de-
fertione fententia requiratur. Bald. in L. eos in pr. & L. fcias de
appcii.

Nam prarterquam quod ipfe Wacs huic fundamcnto fe confiderc
non audeat, nequc tale quid alleget, aut allegabit, neque fententia etiam
appcllabilis fit, ex quo ipfc aut ejus prardeceffor dlvcrfis vicibus judicialiter
falTus fit (utirevera ctiameft)Caftrum &DominiumdeKeffenichindubitare
Feudum effe Juliacenfe , cum confeffato non competat beneficium appel-
lationis juxta ea, qux tradit Hilrrop in fiioproc. Jud.p. 4.T. 2. n. ?8.&feqq.
nunquam probabit Waes inhibitionem aliquam a Judice ad qaem,nejudex
a quo ad executionem fententiae proccderet, impetratam , minus infinua-
tam.

Quotiescunque autem appellans poft legitimam introdu&ionem fuae
appellationisnon facit partem fuam intra jo". dies citari, & Judici a quo
inhiberi , ne ad executionem fententia; procedat , Judex a quo libere , de
Jure, & StyloCamera? poteft fententiam fuam demandare executioni, ac fi
in rem Judicatam tranfiviflet. In cujus rei confirmationem faciunt ea^
quae tradit Guid. Pap. q. x 1 j, & Jun. in C. per fen. X. de app.

k z Quantd



MHflHBfli

76 & ( © ) $
Quanto magis ergo id ipfum hoc in cafu obtinebit, ubi plus quam

biennium cft elapfum , quod nulla appellationis profecutio fuerit fubfe-
cuta , & fic dc pleniflima defertione aperte conftet, & reform. Juliac. tan-
tum trimeftrc in illumfinem concedat,& fi non fiat infra tempus a rcform,
praefcriptum, appellatio pro deferta habeatur, Reform, J.C. 57,

Quod autcm, ubi defcritur appellatio, fententia m rem judicatam tran-
feat, probatur pcr authent: ci qui Dd. C. de temp. appell. clem. ficut &
Clement fi appcllationem de appell. C. cum fit Romana eod. tit. & quando
appellatio cft deferta, pcrinde eft, ac fi non fuiflet appcllatum. Et ex pri-
ma fententia fit executio. Gloff. in 1,3, §. fic executionem C. de tempor.
appell Cardin. in d. Clement, fi appellationem de appell. & fingitur re-
tro non appellatum per C. faepe §. ii vero forfan de appell. & negotium
principale revolat ipfo Jure ad primum Judicem a quo , ut poft Glofs, di-
cit Bald. in L. eos cui. C, de appelL

Quod procedit, etiamfi inhibitio aliqua a Judice ad quem fuiffet fa-
&a 1 uti hic fa&a non fuit. Quia illa inhibitio expirat cum ipfa appel-
lationc Gl, in L. penult. ff de appell. Alex. afhict. Dec. & multi alii,
quos refcrt Cephal. in Confil. 201, n. 2,. Rota in decif. s. in novis: &
movetur ex pluribus, praecipue quia paria funt non appellare, vel ap-
pcllationem non profequi, vel appcllationi rcnuntiare C folicitudinem
de appcll. Joannes Andr, in C. licet de fententia excommunicationis in
6to. Vant. tr. de nullit tit. quoties , & infra n, 48.

Usque adeo ut deferta appellatione etiam pars appellata non cogatut
cxfpedare declarationem aliquam defcrtionis a Judice provocato, fed pof-
fit, fi velit, omiflb eo recta via. ire ad Judicem , a quo provocatum cft
pro Sententiae executione , a qua appeliatio fuit intcrpofita. Sed nunc de-
ferta exiftit, ut elegantet tradidit Angel. Perufinus in L. fi contra minor k
de appcll. dicens fe ita infinitis vicibus pra&icaffe , & hoc modo evi-
tari magnum circuitum & fic quidem > ut Judex a quo poflit exccu-
tive contra condemnatum proccdere , eo etiam aliter non citato ,
quod etiam fequitur , & in terminis probat multis Juribus & argumentis.
joannes Wames.Conf. 400. Guid. Pap. de appell. qu. 18. & q. no. verfic
Item poteft & Boer. dccif 2,06. n. n.&Marc.decis,28j. & idem Wames.
Conf. 48f.n, 1. & 2,

Et quamvis praedicla omnia , & fingula de Jure peremptoria fint, ni-
hilominus dicto Keffenich non nifi ex abundanti ferviunt, & allcgantur.
Quandoquidem ipfe Waes, fciens fc nullatenus fundatum , & ideo 110n
confidens fuae caufa;, jam fatis exprefs^ ctiam praetenfae fuae appellationi
deprehendatur renuntiare, jam enim vult fuftinerc& fuftinet Caftrum &Do-

mi-



minium de Keflenich non a Curia Feudali Ducatus Julia?, fed a CitriaFeu =
dali Brabantiae in Fcudum recognofci & relevari. Et Fifcum Ducatus Bra-
bantfejinducerc novit,ut ejus intuitulitem praffato Keffenich velit movere,
quafi notorie nullum , & retra&ationi fubje&um foret Judicatum in Cu-
ria,feu Canccllaria Ducatiis Juliae.

Quod fimiliter omninofrivolum, & impertincns effe dignofcitur intcr
caetera ex eo > quod nunquam auditum , minus in aliquo jure fundatum
fit, quod pcr hujusmodi allegationem effeclus Scntentiac & rei judicataj
cum caufe cognitionc datae impcdiri debeat, & minus adhuc , quod is„
qui vigore iflius rei judicatae jam immiflionem & cxecutionem obtinuit»
poflit dc fa&o , & via armata fpoliari> fed tali aliegatione non obftantc
is fpoliatus ante ornnia dcbeat rcftitui.

Id que co magis, tum quod hujusmodi allegatio majoris fit indagi*
nis , & rcm judicatam in contrarium habeat ; tum etiam , quod direde
contrarietur proprfejudiciali confeflioni praedecefforis Waes fepius ctiam
reiteratae , qua ultro faflus fuit, Caftrum & Dominium de Keffenich effe
Fcudum Juliaccnfe , & nonBrabanticum. Et perinde etiam fejudicarurae
Juliacenfis Curiae fubmifcrit, & IJurisdidionem folemnitcr prorogaverit»
quod ceite ejus praedeceffor Jacobus a Malfen ( qui absque dubio mehus
de ftatu caufe infbrmatus fuit quam hic ejus Succeffor Waes, quiSororem
duxit ) nullo modo feciffet, fi non fciviffet Feudum effe Juliacenfe , ut
hotorium cft , & in hodiernum adhuc diem non verfus Brabantiam fed
verfus Fatriam Juliacenfem a Sententiis in caufis feudalibus latis ibidern
inKcflenich appellatur & provocatur,

Jam autem fcitur,deJurenuiIammeIiorem effe probationem, quam oris
proprii confeflionem, praecipue geminatam, imo quod geminata confeffio
praecipue judicialisvim Juramcnti habeat,nec praetextu alicujus erroris revo*
cari poflit , ut rradit & probat Mafcard. Tr, de prob. vol. i. Concl. 34%
n. 4f. & Cachcran' conf. 42. n, 32- & 33-

Et quod res Judicata pro veritate habcatur L. rcs judicara ff. de Reg.
j. C. cum inter. de re Jud. cx qua parti jus acquifitum d. c. cum interdc
re jud. Alex. Confi $9. n. f. vol. 6. Decius Confil. 44^. col. f. tantum va»
let , ut ne refcripto quidem Principis tolli aUt fubverti pofllt. L. feci C.
Sentent. refcind. non pofs. L. caufas C de transac. neque contra illud
ferri alia Sententia cit. L. quando prov. non eft neceffe.

Deinde licet hoc in cafu neceffarium non fit, & fruftrancum omnino
foret, mcrita principalis caufe denuo difputare , tum propter Scntentiam
& rei judicatae authoritatem , quam Keffenich pro fc habet, tum etiam
propter violentum fpolium , cum violatione Salvaguardiae Principis per
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Waes propria authoritate commifliira , & perpetratum , cum regula Juns
fatis nota & trita fit , fpoliatum ante omnia reftituendum L. fi quis ad fc
rantum C. ad 1. Jul. de vi publ, omni exceptione poftpofita c. in litt. de re-
ftit. fpoliat& ibi Dd, quod etiam procedit, quod dato quod deficeret una mi-
nima pars rei, de qua fuit ipoliatus, non teneatur reipondere, niti integre
fibi fatisfactum fit. Text. in C conquerente de reft. fpol. , & ibi notat
Baid. de reftit. ipoliat.Rota in novis.dccis, j i?.

Et quod ipoliatus etiam fuper nulla alia re a fpoliatore fuo conveniri
pofiit , nifi lpolio integraliter prius reparato. Text, ih c. fin. de ordin.
cognit.Schurff.ConC 73 • «• i°- Cent. z. & Conf. j <j. Cent, i. & Cravett. Conf.
140. n„ j. lib. i.&Boer- dccif 2.}$, n. 1. idque non folum a fpoliatore , ve.
rum etiam nec ab ipib , qui ipoliationem facFam ratam habet, Ripa in U
naturaliter $". nihil commune tf. de acq. pofs. arg, 1. 1. §. quoties fF. dc
vi & vi armata. c. cum ad fedem de reftit. fpoliat.

Et tanto minus adhuc hic fpoliator audiri poflet fuper eadem re fpo-
liata , prxcipue cum fpoliatus rem judicatam pro fe habeat, & non folum
Authore Pratore , fed & Authorc Principe , quod magis eft , poflidebat,
& immiflus erat, nihilominus ut finc prsejudicio hujus > & finc prxjudicio
rei judicatae militantis pro Keflenich fummarie conftare poflit, nullius om-
nino momenti efle , extrafta ex Regiftris Curias Feudalis Brabantiae, quibus
ipfc Wacs probareconatur.Caftrum & DominiumdeKeflenich efie Feudum
Brabanticumcontra geminatam imo triphcatam judicialem confeflionem fui
Praedcccfibris ; Notandum venit inprimis , quod praetenfa illa regiftra lo-
quantur de loco quodam Bronshorn nominato , in Dominio de Kefienich
fituato. Quod Feudum fit Brabanticum , & a Curia Feudali Brabantiae in
Feudum recognofcatur , quod nihil commune habct cum Caftro & Do-
minio de KefTenich , licet in eodem Dominio fituato.

Et quamvis inter ca?ter£ unius relevii aftus videatur ia effectu hsc
continere verba, ift fccldjtlt Ittit ^tOn^Ottt CttDC §mliti)?Cit
jRcfTctUCf) t Aliud non eft dicendum , nec praefumendum , quam quod
notorius error fit , aut falfitas commifla ; & quod fcriptum fuerit, tft vt$
lefjttf tttit SStOttfljOttt ttt fciC QmlityhU £cffcttid) / facUlime enim
Littcra i. in c. mutari poteft.

Et ncceflario hoc dicendum eft, ut relevia concilicntur, quia tam an-
tcriora , quam pofteriora hoc non continent, fed contrarium indicant,
& folummodo de Bronshorn loquuntur cum fuis appertinentiis & dcpen-
dcntiis.

Invefti-
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Inveftitura enim, ficut & alii adus omnes, ita fcmper eft interpretan-

da, nc contrarietatem contineat. Argumento C cktu & ibi Abb. de teftib.
C. inter dile&os de flde inftrum. & Paris. Conf 16. n. }o. Lib. 1. &late
Schrad. defeud. v. f. Cap. 2. n. fo.

Deinde quoad Caftrum & Dominium de Keftenich quod Feudum ju-
liacenfe fit, & non Brabanticum , fufficienter faris tam releviis & invefti-
turis multo antiquioribus, quam hae fint, fumpta: ex Regiftris Curije Feu-
dalis Brabantiae, quam aliis documentis & munimentis probatum fuit in
Proceflu, quem Kefienich hac ratione debuit fuftinere in Cancellaria Duca-
tiis Julias & Sententia per expreflam utriusquc partis ultroneam fubmifilo-
nem , & prorogationem ibidem lata confirmatum & corroboratum , quae
jam diu tranfiit in rem judicatam.

Quod aurem prima inveftitura fit radix &FundamenrumFeudi, eaquc
potiflimum in controverfiis feudalibus attendenda , & per eam omnes fe-
quentes inveftiturae dcclarentur > ita , ut fi quid in fequentibus inveftituris
mutatum , aut innovatum deprehendatur , hoc per errorem fa&um prs-
fumatur , neque ipfi Vafallo, qui in inveftitura quid mutari vel innovari
paflus cft , neque pofteris ejus noceat, nifi in ipfa inveftitura, in qua quid
nuuatum aut innovatum eft , exprefse dittum fit; hanc mutationcm vei
innovationcm faftam cfie de communi confenfu & Vafalli , & Domini
Feudi. Hoc late &infinitis Doclor. authoritatibus & juribus probat Schrad.
Tr. de Feud. C. f. p. 2.11. 31. $2. 33. & feqq. & late etiam Rofenthal dc
Feud. C. 6. Concl. 69. n. 14. & feqq. ubi etiam dicit & clare probat, 11
contingat inveftituras pcfteriores alio modo fa&as cfle , quam primas , id
per errorem aut impreflionem fa&um prafumi; adeo ut nihil prajudicet,
licet etiam plurimae tales recognitiones aliter ■> quam in prioribus conrine-
tur , fa&az ; Idem etiam tradit Molinas ad Conf Paris §. 5". n. 66. 71. &
feqq. & LeoninusConf 99. n. f. 7. quod hoc noftro in cafu eo magis obti-
nere debet, quia tam diverfe non foliim conjecturx, fed ctiam prafumptio-
nes & probationes, imopropriae partis judicialcs, ea?que geminata;, aut tri-
plicatx confefliones in contrariurn concurrunt, ut ante demonftratum cft.

Ncque etiam verifimilitudincm aliquam habct, velle fuftinere Caftrum
& Dominium de KcfTenich efle Feudum Brabantiae ; Ncquc illud per illa
Brabantica extracta dici poteft probatum, nifi abfurditate magna concefsa.

Si enim Caftrum & Dominium de Keflcnich non minus , quim locus
fcu Villa de Bronshorn in Dominio de KefTemch fita , Feudum eflet Bra-
bantiae, certe non poftponeretur , fed prsponeretur ifti particulari Vilte»
feu loco de Bronshorn. ' Et diceretur tfl Ukt)t\t \\\it bk &XXM)U\t
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£cfTentc$/ ent>c mit t'©oet SSuon^ottt gcno&mtin &teipetnu&ecit
ttOtt ^ejTCttict) gdCgCn / alias valde praepofterus , & infolitus effet ordo,
abfurdus & nunqium auditus, ncc vifus, led a potiori femper folet &dcbct
fumi dcnominatio L. quzritur ff. de ftat. hom. Cravcr. conf 6$ 8. n. 17. &
Confi 406. n. j-. & facit L. 1. ff. de V. O. Et immediata caufa femper
potiori loco habcri debet, quarh mediata. L. interdum §. paterf. ff de
hsered. Inft. & Curt. Jun. Conf 44.n. f.hinc etiam fit,quodferibit Innoc. &
cajteri. c folita dc Major & obed. quod ubi in eadem perfbna concurrit
duplcx dignkas , ut fiquis fit Dux , Comes, Marchio , ut debeat denomi-
nari adigniori, & quod magis dignum trahat ad fe minus dignum. L. cum
in diverf ff. dc Relig. & fumpt. junc. C. cum indubns. dc confec. Ecclef
vel akar,

Quod autem infolita arguant dolum , fraudem , vel errorem , vel im-
prcflionem , probatur per ea, quse tradit. de probat. Rofenthal de feud. C.
6. concl. 86. n. j^.&C.j-.cond.71. n. z. &Concl.78. n. 3. & feqq.

Et quod abfurditas hujusmodi ab officina Juftitia; repelli omnino dc
beat. probatur pcr L. abfurdum ff. de bon. libert & L. ex fa&o vetito
ff. ad fenat. Trebell. Alex. in Conf. 61. col fin lib. 1.

Item quod illud , quod verifimile non eft, habeat fpcciem falfitatis, &
quod diftat a veriflmili, non fit credibilc , nec confidcrabile prob. per
L. non eft verilimile ff. quod met. cauf fed naturae contrarium reputatur.

Probat late Maicard de probat. concl. 1402. n. 7.

Et late Tiraq. ad L. fi unquam n. f 7. C. de revoc, donat.

Ita ut omnibus bene perpenfis, & collatis cum probationibus in Can-
cellaria Ducatiis Julia; hac in caufa cxhibitis & productis fatis clare appa-
reat, tantum abeffe, ut dici poffet releviisBrabanticisprobari poffe, Caftrum
&Dominium de Keffcnich , efle Fcudum Brabanticum, licct falfo vel per
crrorem in aliquibus mentio fiat Dominii de Kcffenich , ut e contra jure
dici poflit , & illis releviis feu inveftituris fatis probari Bronshorn , & non
Caftrum & Dominium de Keffenich effe Fcudum Brabantiae , licet hoc iii
cafu non relevia Curix Brabantiae, fed Curiae Juliacenfis veniant in confi-
derationcm ob rationes ante allegatas; & nunquam fpecialiter & principali-
ter de Caftro & Dominio de Keffcnich tra&antes, nulla mentione fa&a
loci dc Bronshorn , quod probatur efle Feudum Brabantiaj , & nihil com-
mune habet cumCaftro &Dominio deKcffenich, ficut cx praemiflis & aliis
pcr difcretum Judicem injure fupplendis manifeftum fiat, quam frivole&
calumniofe absque ullo fundamento Capitaneus Wacs nunc hanc nunc
illam viam cum magna contrarietate caufx Juftitiae illudendi, eligendo,
conetur illuforiam reddere fentcntiam, & executionem contra ipfum factam,

una
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unacumSaIvagardia&fecuritateipfiKefTenichconceffa;qnamitaaufu temc-
rario ipfe Waes pertinaciter infregit in magnum , non folum juftitiar, fed
etiam Principis fui vilipcndium & contemptum, minime perpendens , quod
ctiamfi aliquid fundamenti in contrarium habuifict, (uti non habet nec
allegare, multo minus probare poterit ) quod interim nihilominus uti
bonus fubditus mandato Principis fui tam prarcife debuiffet obedivifie, do-
nec per ipium Principem in eo aliter fuiflet provifum, & ei revcrentiam
obfequialemdeferre.

Praxipue cum hujusmodi ordinationes, feu decreta Principum , qux
nonniii aliqua caufe cognitione praevia , & cum confiiio prudentum ema-
nant, cenfeantur habcre vim lcgis , aut fententix & rei Judicats authori-
tatem. L. tutor qui repcrtor. $. fi deponit de adminift. tutor &Cujacius-
inparatit C. lib. 7. tit. comminat Epiftolas & facit L. 1. ff. quodcunquc
igitur & ibi Dd. de conftit. Princ. & nihil aliud eftprafumendum , quam
quod Princeps omnia prxmeditate , & nihil inconfiderate folcat agere , &
loquitur per os Dei, a quo delcgatus eft Judcx in terris. auth, de hsredit
& falcid. in pr.& gl. in L. relegati C. de pcen. & quando dc mente Princi-
pis conftat, ea ad amuffim eft obfervanda. tefte authenr.de Butrio C ex
partede foro compet. & Everard. conf. a.n. 8.

Si enirn edicta & decreta Pmorum non debeant cftc illufbria , & di-
cantur dolo carere, qui juffui Magiftratus non obtemperat L. non poteft
dolo ff. de reg. jur. certe multo magis delinquit,qui juflui Principis fuinon
folum non obtemperat, fcd alios fub SalvagardiaPrincipis conftirutos ma,
le& injuriose tractat. maxime nonnifi jurisordinc fervato proccdentis,ut-
quia requifitus a vicino Principe, ( pro quo etiam prarfumendum , quod
non nifi jufte procefferit , ut fuo fubdito mandaret ) qui milcs & Capita-
neus eft, & militem ad manum habebat,cui magis confidiffc videtur, quam
praetenfo jurifuo , ne fe militari manu opponcret executioni fcntentise
(quaediu in rem judicatam tranfierat) contra ipfum facienda , idque ex-
tra territorium Principis noftri,& immittendum in fua Salvagardia digna-
retur fuscipere, uti faclum , & nulla ratione aut jurc denegari potuiffet,
cum nihil iniqui fuerit petitum, & concefium, fed quod omni Juri & ra.
tioni erat confentaneum.

Etconfequenter necefiaria debet effe fequeIa,pramobilem Joannem Wai-
ramum a Keffenich injufte & violenter fpohatum, & rem judicataml & exe.
cutionem pro fe habentem non folum ante omnia reftituendum, & Capi-
taneum Waes turbatorcm , fpoliatorem, & SalvagardiaePrincipis fui vio-
Jatorem in omnes expcnfas, damna & intcrefle condemnandum , verum
etiam rationc hujus violenti fpolii & violationis Salvagardiae Principis con-

1 digne
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dignc in cxcmplum aliorum puniendum , narn certum cft , quod canit
Pocta.

Odcrunt peccare boni virtutis amorc,
Odcrunt pcccarc mali formidinc peenx,

Idquc eo adhuc magis, quod ctiam juris non fit ignoti, quod ctiamfi
jara noftra communiter tradant, ctiam dc Ipolio conqueri poffc; licct quii
authoritatc Judicis in bona immiffus, fi tamcn Judex ordinc Juris non fer-
vato procefferit , uti hoc in cafu ordine juris maxime fcrvato proceffum
cft, quod tamcn hoc omnino ccflct. fi taliter immiflus in contincnti per
fentcntiam & rem judicatam, aut pcr aliud publicum inftrumentum de ju-
rc fuo posfit probarc, ut hic rit; & quod tumprivatus nonfitrcftituendus,
fcd poflcsfio immisfi pcr judicem confirmanda fit, licct fecus forct, fi ibla
authontatc privata fpoliatio fuiflct fafta , & commifla: Mcnoch. recup,
potf. remed. T.n. 10*. q. 10. & remcd. t. n. *7- & *8- & Joannes Guitie-
xa conf 6. n. % <Sc io. & in fuo tracL de Juram. Confirm, j. pr. C ultimo;
& ratio inter cxteras eft , quia propter authoritatem judicis multa fadta
tcncnt. quae alias ficri prohibcrentur L. i. §. biduum ff. quand. appcll.fit.
& L. i. ff. iiquis jus dic. non obed. quanto magis crgo, quando fit,fa<£tum
cit authoritatc Prmcipis intcrvenicntc.

Quo ctiam refpicit, quod tradit Vant. dc nullit. procefT in ult.p. n. jf
lib. j. ubi dicit non |capturam ieu arrcftum non omnino debito modo fa»
ftum, fi alias dc debiti vcritatc incontinenti posfit probari & Rebuff. ad
ord. Rcg. tom. i. Artic. 6. gloff. 3. n. 4f. & Paris in conf. ?o. n. 54.
lib. 3. & qux dicit & probatSocin. in conf. z ij. incip. quoniam in caufa
capturx lib. j.& Roman. fing. aj6.quod deneganda fit rcftitutio in pri-
ftinum ftatum , & libcrtatcm , licet non juris ordincjprocesfum,fi dc de
bito conftct, cx quo poterat capi.

Nec quicquam ctiam CapitaneoWaes patrodnari potcft ad palliandam
fuam violcntiam, & violationcm Salvaga-rdix Principis, quod alleget, fc
ctiam Salvagardia Principis fuiffe munitum, quia illam nunquam vidit
Keffenich, nequc ipfius parcns, multo minus probabitur infinuatam , uti
fuit Salvagardia de Keffenich. Dcindc verifimilitcr aliam non habuit
Waes, quam qux & qualis regulariter in terminis gencralibus omnibus pcr
Principcm concedi folet illam petentibus , qux fe nullo modo cxtcnderc
poteft ad aufcrendum alicui jus per fententiam & rcm judicatam acquifi-
tum, prxcipue de poft Principe aliud ftatuentc , & cxccutioni fattx ejus-
dem fentcntix authorizantc , uti a parte Kcffcnich in fua Salvagardia fa-
&um apparet.

Prin«
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Princeps enim fine caufa nemini pracfumitur veile prrcjudicare,neque

alicui jus acquifitum auferre poflet. L. quoties. C. de prec. Imp. offer. non
exio-ente causa legitima. Caftrens. in L.digna voxvers, fin, C. de leeib. &
Decius in C. i. V. flt & hsecadcs dc conftit.& omnes in L. Gallus §. &quid
fi tantum ff> de liber. & pofth.

EtPrincipum refcripra fempcr intelliguntur falvo Jure rertii,& jus ter-
tii femper exceptum videtur. Decian. conf 2?. n. jz. Vol. I. Cephal. conf.
1I6. n. 3$. Vol. z. & Natta. in conf. 4.11. y. Vol. I. & voluntas Principis
talis femper pra;fumitur, qualisde jure effe debet.ut ait Bald. in L.cx fadto.
not. 4.ff. de vulg. & pupill. fubftit.

In caufa prsnobilis & generofi Domini Joannis Waltami de Keffc-
nich,Domini temporalis in Keffenich contra Capitaneum Walramum de
Waes quoad Caufam Principaicm notandum imprimis , quod Walramul
de Keffenich non folum fcntcntiam in Curia feudali Ducatus Julix cnra
utriusque partis fubmisfione jurata prolatam pro fe habeat, veriim quod &
illa fentcntia appellatione deferta,quas pro parreadverfa interpofita fuerat.in
rem judicatam dein tranfierit,imo&exccutioni interveniente confenfu &Sal-
vagardia Principis noftriCardinalisfuerit demandata. Cui executioni licetWaes
feopponendo D„de Kesfenich iterum fpoliaverat; poftmodum tamen per for>
malemfententiamDomini Superintcndentis militiae Regia? fuaz Majeftatis ex
fpeciali Commisfione Principis Cardinalis D. Kcflcnich fuit rcftitutus & Waes
rationefpolii commisfi,&infra&ionis Salvagardiaein cmendam ccntum au.
reorum condcmnatus,partibus utrimqucplene auditis, & bonacaufa?cogni-
tione praemifsa, & ipO Capitanco Waesinjimctum,utfiquidhaberet practen-
dcre, via juris ageret, & quod hujus rci cognitio minime competat, auc
competere posfit Cancellariae Brabr.ntia?, ex eo manifeftum fit, quod Do-
minium de KefTenich notorie non fit feudum Brabantia:, ncc etiam in ter-
ritorio Brabantice fitum , fed notorie fit feudum Juliacenfe, & in Imperio
fitum.

Qiiodque ea de re , quod magis eft , extet Sentcntia, & rcs judicata a
compctenti fuo judice cum fumma caufce cognitione data in favorem Dn.
dc Keflenich fecundario & principaliter in favorem Screnisfimi Ducis Ju-
liacenfis, uti Domini Directi.

Quo jure ergo, & qua ratione Cancellaria Brabantias ob notoriam fo-
ri incompetentiam potcritfe huic rei immifcere& caffare, quod a compe-
tentijudice bene judicatum.

Dices: Fifcalis Advocatus Brabanrice pratendit effe feudum Brabantice;
Dico, quod Fifcalis Ducatus Julice prretendit effe fcudum Juliacenfe, uti

reveraeft, & fententia fuprcmxCurise Ducatus Juhae confirmatum.
1 3 Inte-
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Intcrim fcicndum , quod Sercnisfimus& IlluftriflC Dux Julke, ftcc ejus

Vafallus Keffemch minime impedire velint, ne Fifcus Brabantise fefe fun»
datum putet, fed dicent illam cognitionem minimc competcrc Cancellariae
Brabant. etiam ceffante Sententia in caufa lata tam vigore juris communis,
quam vigore concordatorum mter quondam felicisfimae recordationis Ca-
rolum V. Imperatorem & Ducem Juliacenfem initorum, quorum talis eft
claufula ; fi tamen fuper materia feudi quxftio moveretur,tunc coramillo,
feu paribus Curix illius Principis, cujus feudum erit, quxftio agitabitur,
quod fi de ipfo feudo quxftio effet talis , quod quilibet prxdi&orum Prin-
cipum feudum fuum effe prxtcnderet, tum per ipforum Deputatos modo
& forma prxmisfis decidetur,

Non eft dubium quin hxc concordata inter Carolum V^ Imperatorem»
& Duccm Julias inita inveniantur regiftrata , non minus in Curia Brabau
tix, quam Julix, & alias etiam fatis juri communi funt conformia,

Et minus adhuc dicunt fundatum , quod hoc practcxtu , quod
Fiscalis Brabantixvenfimiliter induttus perWaes agat, Di&us Waes llluftriff.
& Sereniff. Principem Julix & ejus Vafallum ftudeat privarc cffedm fen-
tentix & fattx cxecutionis & posfesfionis obtentx. Cum frivolum & im-
pertinens omnino fit, quod tertms jus Fifci allegare vclit, & fc eo juvare:
& magis adhuc impcrtinens, quod Waes ifto prxtextu fpoiium commife-
rit, fe violenter cxecutioni opponcndo. Qux omnia & fingula eo magis
procodunt, quod alias fimilis orta quxftio intcr Uluftrifs. & Serenifs. Du.
cem Julix ex una, & Dominum in Pamelencx alterapartibus,ratione cu-
jusdam Dominii in Flandria quidem fiti, verum fcudi Juliacenfis, licet Con-
filium Provinciale Flandrix fe caufx tanquam judices ordinarii immifcere
vellcnt, poftmodum tamcn melius informati, tam de Jure, quam de prae-
fatis concordatis proceffus in contrarium fa&os tanquam per fub- & ob-
reptioncm extortos refciderint circa annum i f 89. & remotoomni ob-
ftaculo injefto caufam in -Curia Fcudali Julix pcr pares decidendam de-
claraverint, eoque ob id rcmiferint, uti pro parte colligi poteft ex adjc&o
fcripto.

Et quia prxterea ctiam notorie frivola funt ea , quibus Fifcus Braban-
tix, aut potius Wacs conatur probare Dominium de Keffenich non Julia-
cenfc, fed Brabanticum cffe fcudum, & recognitioncs in Curia Julix jam a
duccntis, & ultro annis faftas eflfe crroneas, quod minime de jure prxfu»
rnendum eft: Rofcnth. traft. defeud. C.6*.cond. 68. n. 14. eo minus.quia
recognitioncs recentiores, qux in contrarium allegantur , licet impcrtinen-
ter, ctiam non ita loquuntur dc Dominio & Caftro deKeffenich, quam de
fpcciali aliquo loco Bronshorn vocato,in Dominio dc Keffcnich fituato,&
qucm tertius alius posfidet. Q-iae
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Qua» prcdidta omnia etiam ferviunt pro folutione praetenft manute-

nentix Principis , quam intcr ca:tcra allegat fe habere, quam ipfe tamen
Keffenich nunquam vidit, ncc defuper unquam citatus, aut auditus fuit.
Et multo minus poflet prxjudicarc fententia; , & rei judicata? per Judiccm
competentem latae, & authoritate Prmcipis Cardinalis requifiti demandatae
exccutioni cum confilio Procerum fuorum , quod prsefumitur jufium , &
omni fufpicionc carere. Tefte Ifernia inC. 1. qui fuccefs. tencat & Decia-
no Confil. 2f.n. 17. Vol. 1. & inveftigationem qua? fit in ea , qua: a Prin-
cipe cum confilio fuorum Confiliariorum funtfacta, nimis efle fcrupulofam
tradit idem Decian ConfiJ. 41.11. Z9. Vol. 2. &Affli£t. C, 1. in pr. deprohib,
eud. alien.; pcr frcd.

No. XLL

CArolus divina favente Clementia Romanorum Im-
peratorSemper Auguftus, RexGermaniae,Caftell£, Legionis, Ar=
ragoniac.Navarra?, Ncapolis, Siciliae utriusque^ Majorcarum, Sar-
dinia:, Infularum Indicarum> Terras-Firmx, ac Maris Oceani,

Archi- Dux Auftria: , Dux Burgundiae, Lotharingiae, Limburgi, Luxen-
burgi , & Gueldria: , Comes Flandrise , Artefia? , HannoniseHol-
landiae , Zelandix , & Kyburgi , Namurci , & Zutphanis , Prin-
ceps Suevia?, Marchio Sacri Romani Imperii , Dominus Fi itix, Salinarum?
Mechlinia: Provinciarum Tranfifalanarum,& Traje&enfium, nec non Do-
minator Afia; & Africae: Univerfis, & fingulis prxfentes Iitteras noftras in-
fpccturis gratiam noftram & omne bonum : cum proximis elapfis diebus
certi a nobis deputati Commiflarii cum Commiflariis Illuftris Principis
Wilhelmi Ducis Juliacenfis & Clivenfis noftro nomine & mandato tracta.
tum perpetua» Confcederationis,ligae, Concordiz & Unionis fub benepla-
cito noftro inter nos, hseredes, & Succeflbres noftros , nec non terras, di-
tiones, & fubditos noftros inferioris Germaniae ex una, & diclum Illuftrilfi-
mum Principem Juliacenfem & Clivenfem,fuos haeredes & Succeflbres ter
ras, ditiones, & fubditos ex altera parte inierint & concluferint: cujuste*
nor fequitur & eft talis: Ad laudem Dei omnipotentis, tranquillitatem, ac
utilitatcm cum totius Reipublicae Chrittianae , tum vcro imprimis fubdito-
rum, tcrrarumque hxreditariarum,tam Auguftisfimi, invictiflimique Prin-
cipis ac Domini, Domini Caroli V. Romanorum Imperatoris , Rcgis Ger-
mania:, & Hflpaniarum,Archi-Ducis Auftriae, DurisBurgundia:,Lotharin-

1 ? giae :
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