PART THIRD.

THE CHIEF RELATIONS OF MANKIND TO ONE AN-
OTHER, AND THE DUTIES THENCE ARISING,—
THAT 18, THE DUTIES WHICH MEN RECIPROCAL-
LY OWE TO EACH OTHER.

Our relation to God and our country, and the duties thence
arising, have been as fully considered as consists with my de-

sign. But we sustain other relations, of various kinds, and of

various degrees of intimacy, the effect of all of which is, to charg
us with peculiar duties and impose on us peculiar responsibilities.
These are the relations of husband and wife, of parents and chil-
dren, of brothers and sisters, of master and servant, of principal
and agent, with their corresponding duties and rights. The re-

lations of wdian and ward, and of instructer and pupil, are

branches of, or rather substitutes for, the parental relation. The

obligation of truth between man and man, and of the observance

ol promises, springs directly from the relation in which men

ez,  Contracts

stand to each other as moral and responsible 1
of various kinds include a very large part of the business trans-
actions of mankind, and the relation of the contracting [1ii|'l'l:,‘..~'
in forming and executing such contracts is another source of

moral duties. Our social rank and relative standing in society

]l]'dl‘d? us in the relation of m]'tu-rim'm. f'llllil!?-i_. or inferiors. If
we are blessed with wealth and consequent leisure, we are
lEII'J'i‘]_I}' brought into new relations towards those who have been
less favored than ourselves with the bounties of Providence ;—
we owe them our ]u-;-qr.-||:;| services in their behalf, and pecuniary

relief, when they are destitute of the comforts and {-_-|'||-<'i:1i|_'.' the
necessaries of life. The duties of l':||-_-|.i\iji|| and |1()_‘:Pi|_:l|5i_‘.'_

beneficiary, also claim

and the mutual duties of benef: T ant

a |.¥l'}t'li{'l| of our consideration and rezard The relation of good
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neighbourhood, moreover, is one on which much of our peace
and happiness depends.

This enumeration of the relations in which men stand to each
other is not complete, nor is designed to be complete ; but it
comprises all those which are usually made the subjects of in-
quiry in elementary treatises of moral philosophy. Some of
them are natural, others voluntary, others both natural and volun-
tary. Some are permanent and sanctioned by law, others are
transient and incidental. One (marriage) is sanctioned by the
united power of personal choice, law, and religion. Our relative
duties are {:[|i::li:,' ]1(:]‘!]11111(.'11 in ]Jl'i\'i’!li'.‘._ and are withdrawn from
the gaze of the world; but they are extremely important, by
reason of their number, the constancy of their recurrence, and
the endless variety of their ramifications ; by which they pervade
human society in all its ranks, modifications, and degrees of im-
provement. The happiness of mankind, therefore, is deeply
concerned in these relations being well understood, and the duties
which flow from them being suitably performed. Some atten-
tion must have been given them in every stage of society.
Their importance is of the first order ; and, in every civilized
country, they have been made the subject of anxious and careful
consideration and inquiry. They are made the subject of three
of the ten commandments, and the Hebrew Seriptures abound
with precepts and examples, illustrating their nature, and en-
forcing their fulfilment. Christianity has recognised, strengthened,
and refined these relations, and has prescribed and enforced the
duties of many of them by new, positive, and more definite in-
structions. To collect these instructions, to arrange, amplify,
limit, and apply them to the relations of life, giving their authority
the first rank, and accompanying them with argument and eluci-
dations drawn from reason, experience, authors ancient and
modern, and every other accessible source, will swell this branch
of my treatise much beyond the size of the other parts into
which it is divided.

The kg'_\' to the morals of this important branch of the .*:u}'Jj(rc.t,
is given us by our Saviour in this saying, ¢ All things whatsoever
ye would that men should do to you, do ye even so to them,

for ” (it is added to give prefminence to the precept) ¢ this is
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the law and the prophets.”* This is the grand rule, by which
we must in all cases regulate our conduct towards others ; and it
15 a rule, plain, simple, concise, intelligible, comprehensive, and
every way worthy of its Divine Author. Whenever we are de-
liberating how we ought to act towards another person in any
particular instance, we must, in imagination, change situations
with him, — we must place him in our circumstances, and our-
selves in his, and then impariially inquire, how we might reason-
ably expect him to behave towards us, if our respective situa-
tions were exchanged. Every man, at first sight, must perceive,
that this would lead to universal justice, truth, goodness, gentle-
ness, compassion, beneficence, foreiveness, candor, and {‘]m:'i[}',
and exclude every thing of an opposite nature. If we honestly
I_u]“nr'c-t'dwrl in this way, we should seldom need a ecasuist, to
teach us how we ought to act towards other men, in any possi-

ble situation or eircumstances.

CHAPTER 1.

THE DOMESTIC RELATIONS AND THE DUTIES SPRINGING
FROM THEM

Tue domestic relations and their :||1|1:‘q:p|'i:llv duties, being
first in the order of importance, deservedly claim the first
rank. The family is the original of all societies, and contains
the foundation and primitive elements of all other institutions.
The family was instituted by God himself, { and with this insti-
tation, he crowned the fair ereation which he had made in six

days and pronounced very good. As it was the first of all

hurman associations. so it is the most natural, the most permanent,
and the most effective of good.

We are accustomed to unite ourselves into artificial associa-
tions, useful and valuable for the ends which they have in view ;
but they are the work of men’s hands, they partake of the frailty

* Matt. vii. 12 | See Genesis i. 206 -28; i1 18 -2
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of man, their author, and are not to be compared with the
original domestic societies into which we are united by the or-
dinance of God himsell. In the smallest and most familiar
things, the thoughts of the Almighty are above our thoughts and
his ways above our ways.* We have asylums in which many
children are fed, clothed, and instructed ; hospitals in which many
sick, friendless, and destitute persons are received and cared for,
and associations whose object is, 1o spread the knowledge and
blessings of Christianity. All these institutions are useful and

valuable, and do distinguished honor to the age and country in

which we live. But how many children are fed, clothed, and
instructed in all our asylums, compared with the multitudes who
are thus much more effectually cared for in all the families which
fill the land? How many sick, friendless, and destitute persons
are relieved in all our ]1r::c}1L1;;l;<, r;(_m];pm‘r_‘tl with the number
among us, who, at their own houses are watched over by the
nursing care of mothers and sisters, and surrounded and soothed
by the tenderness which grows up only in the family circle ?
To how many do our religious associations impart the knowledge
and blessings of Christianity, compared with the numbers to
whom domestic instruction and example impart their first pious
impressions, and their earliest and most effectual religious training ?

These comparisons are not made in order to depreciate our asy-
lums, hospitals, and missionary associations, — far, very far from
it : but that our attention may be distinctly drawn, at the outset,
to the importance of our domestic relations and the duties which
originate in them, and because we are always in danger of disre-
garding and neglecting whatever is familiar and of daily re-
currence. 'That simple and unostentatious society which God has
instituted, a family, — that refuge from the storms of life, our
home, raised and consecrated by the holiest instinct of our na-

ture, is an establishment worth infinitely more than all the insti-

tutions great and small, which man has ever devis [n truth,
just as far as this is improved, as its duties are suitably performed,

and its bles

sings prized, all artificial institutions are superseded.
Here, then, is the appropriate sphere for the agency of the wise

[gaiah lv. 8, 9
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and good. Improve the family, strenethen the relations of do-
mestic life, and more is done for the happiness and progress of
mankind, than by the most splendid charities.

Moreover, whatever there is of dignity, interest or Importance
in government, education, and relicion. is all combined in the
family, when well regulated. It includes the maintenance of a
Just and rightful authority, and the wise administration of diseip-
line. The earliest and most lasting impressions are made at the
domestic fireside ; the manners are formed there. #ood or evil
principles are imbibed there ; the temper and affections are cul-

tivated and regulated there: the habits and sentiments, which in

a great measure govern future life, are contracted there ; — the
family, then, is a more extensive and effectual place of education

than the school, the college, or the university. There, too, the

infant is first taught to lisp its brief, unaffected prayer; there,
day by day, the Scriptures are searched ; and there, morning and
evening, the inmates prostrate themselves, in united prayer to
the Father of light, at the domestic altar : — the pious family,
then, is a church of the most High God.#

Consulting convenience and perspicuity of arrangement, it will
be useful to subdivide this chapter; by reason of ‘its unusual
length, and the variety of subjects which it embraces, into sev-
eral sections. I. The relation of husband and wife, and their
reciprocal duties. II. Of parents and children. II1. Of
brothers, sisters, and more remote relatives. IV. Of master

and servant.
SECTION 1I.

The relation of husband and wife is the first of the domestic

tion of all the rest. In all countries

relations, and the found
raised above barbarism, this relation has been considered pecu-

liarly sacred, and involving duties of the most solemn and respon-

sanction has been

sible kind. Almost universally, a
believed to pertain to this relation ; and the narrative of the crea-
tion of man, and of the institution of marriage in the persons

* Colossians iv. 15; Philemon ii. ; Dr. Channing on Associations, in ¢ The

Christian Examiner,” of September 1829, pp. 116, 117
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of Adam and Eve, accompanied by the strong declaration of
our Saviour, ‘ What Gop hath joined, let not man put asun-

der,” * seems fully to warrant this belief.

Accordingly, in Christian countries, it has, with almost uni-
versal consent and approbation, been solemnized by the minis-
ters of religion, and before the altar ; and, in the largest branch
of the Christian church, the dignity of a sacrament has been
conferred on it, and the consent of the parties is ratified }l_v the
solemnities of a sacramental service. In this country, the muni-
cipal law regards marriage as a civil contract between the par-
ties, and permits its celebration by a civil magistrate ; but
public opinion, stronger and more authoritative than law, has
made this provision nothing worth, and the marriages are ex-
tremely few, which are not celebrated by clergymen. The

knowledge the

lmluif:i}lnl law, moreover, although it does not
religious character of this contract, still treats it as it treats no
other contract. In no Christian country, can it be dissolved by
the mere consent of both parties, or even of all the persons in-
terested in its continuance ; and, in England and every one of the
United States, its dissolution can be accomplished only afier
much delay and expense, and for reasons of the most peculiar and
pressing kind. In this State (8. Carolina), there has been no
instance, since the revolution, of a divorce of any kind, either by
the sentence of a court of justice, or by act of the legislature. }
Nor are the importance of the marriage union, and the objects
of its institution, unworthy of its divine origin, and of the nu-
merous and special guards which the law has thrown around it for
its protection and perpetuation. The number and solemn na-
ture of the duties springing from the relation, fully correspond to
the importance and sacredness which belong to the relation itself.
But how shall these duties be enumerated ¢ how deseribed and
set forth with adequate fulness and variety of illustration 7 They
occur every day, and almost every hour of every day. They
are not confined to the external conduct, nor to the t‘N;JI't'S.‘s_If.Jnﬁi
of the tongue ; they reach the thoughts and intents of the heart. f
Besides being numerous and various, these duties are of every
* Matt. xix. 6 { Kent's Commenitaries on American ‘.:-_\'.'J Vaol. 1I. P
t Malt. v. 28

=]
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degree of magnitude. Some of them are great duties, —so
[« (] b )

great, indeed, that the comfort, the happiness, nay, the salvation

of the parties, may depend on their being suitably performed,

."§HI|1|‘ of them are so delicate as to It'lJ'.I]l'L: [E||_‘. ]JL‘,‘;L-fl]'}I:ill]il]"f!
temper and passions, the most just taste, the most mature judg-
ment, and the most cultivated understanding, for their suitable
appreciation and performance. Many of them are too minute

and evanescent to be reached by any deseription short of in-

spivation itself. And accordingly it is in the Seriptures, that we
find this relation and its duties described with a fulness, pertinen-
cy, and strength of illustration, which we attempt in vain to find
and every expression by which intima-
cy, delicacy, and tenderness can be conveyed, is exhausted by

elsewhere. lLvery im:

the sacred writers. The state [!"'.'l.l. s commended lu\' St I':Lul

to be honorable in all men.#* Cl ianity recalled marriage to
the original standard appointed by the Creator, the union of one
man with one \\ulJ;:l:‘l.;_ This Llj[i[):l cannot I'i'_'\.iJHILll_l-\-' be l“.‘:-
solved, but from a single cause.}

The equality in number, too, of men and women born in all
 and countries, proves polygamy to be as inconsistent with

ag

the law of nature as it is with the ordinance of God. This ar-
gument is used by the prophet Malachi, who well says, if it had
been the intention trl‘ the .\ill:i;ill_\' (4] |H'J'l||i|_ a man to have more
than one wife, he would have created a greater number of women
than of men.§ Thus, as St. Paul says, every man is to have
his own wife, and every woman her own husband.|| The hus-
band is to render unto the wife due benevolence, and likewise,
also, the wife unto the husband.T Husbands are to dwell with
their wives according to knowledge, giving honor unto the wile,
ther of the

and as being heirs tog

as unto ]Iil'} \'-";:'l{'.'! \"'.‘*-"-'I'l._

rs be not hindered. * I'he husband

grace of lile, that their praj
is declared to be the head of the wife, even as Christ is the head

of the church. Husbands are to love their wives, even as Christ

also loved the church and zave himself for it.++ He that loveth

his wife loveth himself ; and it is deelared to be as inconsistent for

Hebrews xin. 4 i Gen. i1
& Malachi ii. 14 - 16. | 1 Cor. wii. 2 T 1 Cor. vii. 3

1 Peter iii. 7 tt Eph. v. 23,25

=24 ; Matt, xix.3 -8 } Maut. xix. 9.
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a husband to hate his own flesh, which he is accustomed to nour-
ish and cherish, as to hate his wife.* A man leaving his father
and mother, and being joined to his wife, is called a great mys-
tery.t On the other hand, the virtuous wife is called a crown

to her husband ;1 the heart of her husband is said safely to
trust in her ; —through her influence, her husband is known in
the gates, when he sitteth among the elders of the land. Her
children arise up and call her blessed, her hushand also, and he
praiseth her.§ Wives are to submit themselves to their own
husbands, as unto the Lord. As the church is subject unto
Christ, so are wives to be to their own husbands in every thing.
The wife is to see, that she reverence her husband.||

Again, the adorning of women, is not to be the outward
adorning of plaiting the ‘hair, and of wearing of gold, and of put-
ting on of apparel ; but it is to be the hidden man of the heart,
in that which is not corruptible, even the ornament of a meek
and quiet spirit, which is, in the sight of God, of great price.
Sarah, who obeyed Abraham, calling him lord, and other holy
women of ancient times, are made examples of suitable beha-
viour, who trusted in God, and adorned themselves, being in
subjection to their own husbands.T St. Paul declares it to be
fit in the Lord. that wives submit themselves to their own hus-
bands :; and he exhorts them to love their husbands, to love their
children, to be discreet, chaste, keepers at home, good, obedient
to their own husbands, that the word of God be not blasphemed.**

The preceding passages, numerous as they are, are only a

small part of what the Secriptures contain, pertaining to this most
imporiant of the domestic relations. They are [ull, distinet, ao-
thoritative, — and there is no mistaking their import. Stll it
may be useful specially to illustrate and dwell upon two par-
ticulars.

1. The union of feeling and sentiment, so much insisted on

between the parties to the marriage relation, in the New Testa-

ment, must not rest in theory alone, — it is designed to answer

the most important practical purposes. Without a good degree

J':|-:'| v. 28,20 1 l':!pi|. V. Ol Ok r. Xii. 4.
§ Prov. xxxi. 11, 23, 28. | Eph. v, 22, :
T 1 Peter iii. 1-6. “* Col. iii. 18: Titusii. 4, 5.

19
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of unity of feeling, design, and action, every thing in a family
must inevitably go wrong ; and coldness and gloom, if not distrust
and discord, will be guests; where quiet, peace, tranquillity, mu-
tual regard and confidence ought to reign with unbroken sway.
Quietness under our own roof, and quiet in our own consciences,
are ]I]L':.'i.“-il'l_i__:‘& of unknown value, for the want of which nmh'n:g_; can
atone. ** Abroad,” says an admirable writer, ** we must more
or less find tribulation ; yet, as long as our home is a secure and
peaceful retreat from all the disappointments and cares which
we meet with in that great scene of vexation, the world, we may
still be tolerably happy. But, il that which should be our main
sanctuary from uneasiness becomes our principal disquietude,
how great must our uneasiness be. There cannot be a greater
curse, than to have those of one’s own household one’s greatest
foes ; when we neither can live happi]}' with them, nor must

think of living apart from them.”

Again, “To see a well-
regulated family, acting as if they were one body informed by
one soul, where, il one member suffers, all the members suffer
with it ; to see those who are embarked together in one bottom,
whose interests are inseparably united, and therefore whose
hearts ought to be so too, acting in concert, adopting each other’s
cares and making them their own, uniting their friendly beams,
and jointly promoting the common happiness, is a beautiful scene,
and amiable even in the sight of that Being, who maketh men to
be of one mind in a house. How joyful a thing it is for breth-
ren to dwell together in unity.” *

How just a picture does our Saviour draw, when he says,
* Every kingdom divided against itself’ is brought to desolation ;
and every city or house divided against itsell shall not stand.” +
Party distraction, conflicting interests and passions, abuse and
violence, strife and bitterness, are sometimes sufficiently afflictive
in kingdoms, commonwealths, and cities ; but in families, when
once they break forth, they rage with ten-fold virulence and mis-
chief. “ When peace and tranquillity are banished from all places
else on the earth, the condition of life still remains tolerable,

while harmony presides around the domestic altar.”” 1

* Jeremiah Seed’s Sermons, Vel. 1. pp. 39, 44 | Matt, xii. 25.

See Bishop

rremy Taylor's Sermons, Vol, 1. p. 323,
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2. The other particular deemed worthy of special illustra-
tion, respects the precedence assigned in the Seripiures to the
husband, and the corresponding obedience which the wife is en-
joined to render to his wishes and commands. This particular
is intimately connected with the preceding, inasmuch as differ-
ences of opinion and inclination must sometimes inevitably ex-
ist between persons in married life ; and it ought to be settled
and understood beforehand, which party shall, in the last resort,
give way. On this particular, St. Chrysostom says, ‘“ Equality

breeds contention, and one of the two must be superior, or else

both would strive perpetually for the dominion. Wherefore,”
continues he, ¢ the laws rJ_I‘ God and the wisdom ’-ff‘ all nations
have given the superiority to the husband.’” *

Reason and Scripture then concur in claiming precedence for
the husband in this respect ; and, moreover, this claim rests on
the substantial grounds of greater experience and knowledge of
the world, a superior education in most instances, and much
greater responsibility in providing for the wants and meeting the
expectations of a family. But, in using this precedence with
which the husband is invested, let him remember, as Bp. Jeremy
Taylor well says, that ‘“ A husband’s power over his wife is pa-
ternal and friendly, not magisterial and despotic. The wile is
under perpetual guardianship (in perpetud tuteld), under conduet
and counsel ; for the power a man hath is founded in the under-
standing, not in the will or force ; it is not a power of coercion,
but a power of advice, and that gt:\'L‘.J'tln'J[:nI that wise men have
over those who are fit to be conducted by them.” Again he
says, * The husband and wife in the family are as the sun and
moon in the firmament of heaven ; he rules by day, and she by
night, that is, in the lesser and more proper circles of her af-
fairs, in the conduct of domestic provisions and necessary offices,
and shines only by his light and rules by his authority ; and as
the moon in opposition Lo the sun shines IJJ'iglli{?st, that is, then
when she is in her own circles and separate regions, so is the
authority of the wife then most conspicuous, when she is separ-
ate and in her proper sphere.”

* Quoted in Bishop Brownell's Commentary on the Book of Common Prayer,

p. 379
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And further, ¢ Concerning the woman’s duty, it consists in

doing whatsoever her husband commands, and so receives meas-

ures from the rules of his government. Her first duty is obe-
(];L"'ﬂL:'L‘.. \.\'EIE['[J- because 1t 1s JIl]'\'nJ':l'|'L' f'|"_']u;m_-d that [||4- man -_-]JHI,]]I[
exact of her, but often commanded to herto pay, gives demon-

stration that it is a voluntary cession that is required ; such a

cession, as must be without coercion and viclence on his part,
but on fair inducements and reasonableness in the thing, and out
of love and honor on her part.” Again he says, quaintly enough,
as elsewhere, It is modesty to advance and highly 10 honor
them who have honored us (women i |r\ Ill.'ll-\.lll'?[ us to be the com-
panions of their dearest excellences ; for the woman, that went
before the man in the way of death, is commanded to follow him
in the way of love ; and that makes the .sr.lt'i('{__\' to be |1{_‘|'I1_\(-[_‘
and the union profitable, and the harmony complete.” More-
over he says, “ A wife never can become equal but by obeying ;
but so her power, while it is in minority, makes up the authority
of the man integral, and becomes one government, as themselves
are one man.” ‘‘She that hath a wise husband, must entice
him to an eternal dearness il\ the veil of jj‘,rani:ml_‘.' and the grave

robes of chastity, the ornament of meekness, and the jewels of

faith and charity ; she must have no coloring but blushings, her
brightness must be purity, and she must shine round about with
sweetnesses and friendship, and she shall be pleasant while she
lives, and desired (lamented) when she dies.””* It would have
been wrong, not to have availed myself of the authority of this
celebrated divine, whose sentiments are as excellent as his style

is copious and happy.{

SECTION II.

The relation of parents and children is the next of the domes-
tic relations in intimacy, and the mutual duties growing out of it
are of the utmost i!n|1<’1t'limc'r.'. Children are universally felt to
be the first hope and highest interest of their parents. They
bear their names, reflect their qualities, and are destined to inherit

* Bermons on the Wedding Ring

t See Brown’s Philosophy of the Human Mind, Vol. 111 pp. 377 - 383
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their estates, when they shall be called away from the stage of
life. In the order of nawre, too, parents are to be laid in their
final resting-place by the hands of their children, and the keep-
ing of the reputation they have leflt behind them, is to be com-
mitted to their guardianship. Parents look to their children for
very much of their happiness in life, and as the chiel source of
their comfort in declining years. Moreover, children are the
ImE]Q of the commonwealth, which looks to them for its future
citizens ; and they are equally the hope of the chureh, which
sees in them its future defenders, pillars, and ornaments. On the
other hand, children are indebted to their parents for their ex-
istence, for nurturing and cherishing their infancy, and where
parental duties have been suitably performed, for their education,
for giving them a right direction and settlement in life, and for
bringing them forward advantageously on the stage of human
affairs.

1. The chief duties of parents to their children which it is
necessary for me to notice are, then, education, in the most ex-
tensive sense of that term, and including parental advice, — some
aid in the settlement of them for life, — and the rightful and ju-
dicious distribution by parents of their estates among their chil-
dren at their death.

Education embraces many objects besides the mere knowl-
edge of books, however necessary and valuable this knowledge
may be. Milton says, ¢“ I call a complete and generous educa-
tion, that which fits a man to perform justly, skilfully, and mag-
nanimously, all the offices, both private and public, of peace and
war.”?# Dr. Watts understands the suitable education of chil-
dren to consist in ¢ the instruction of them in those things,
which are necessary and useful for them in their rank and station,
and that with regard to this world and the world to come.” {
But it may be well to be more particular.

Every man, whatever walk of life he may pursue, requires a
good constitution of body ; and very much of the attention of
parents must be given, during a considerable number of the

Letter to Master Samue]l Hartlib on Education.

Improvement of the Mind, p. 306,
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earliest years of their children, to their physical education, —
to the unfolding, strengthening, and maturing of their physical
powers, by suitable diet, air, and exercise. The wvsefulness and
happiness of many a man has been destroyed, or greatly im-
paired, by a feeble constitution of body entailed upon him by the
neglect of his physical education. ¢ Better is the poor,” says
the Son of Sirach, ¢ being sound and strong of constitution, than

a rich man that is afflicted in his body. Health and good estate

of body are above all gold, and a strong body above infinite
wealth. There is no riches above a sound body, and no joy
above the joy of the heart. Death is better than a biuer life, or
continual sickness.” ®* A constitution, firm and vigorous 10
withstand exposure, and proof against the ordinary inlets of dis-
ease, is, in truth, of itself a fortune, and can only be obtained
by inuring the body to the severe training of exercise, labor, and
fatigue, in early youth.

The formation of the manners, too, on which usefulness and
happiness in life so much depend, is a part of what parents owe
their children in the way of education. An early familiarity
with the forms of social intercourse, an address uniting dignity
with ease, confidence without arrogance, simplicity and natural-
ness without rudeness, and refined cultivation without affectation,
are of immense advantage in the intercourse with the world which
every one must continually hold. A well-disciplined temper,
and complete subjection of the appetites, passions, and affections
to reason and conscience, are essential to personal comfort, to
usefulness and to ordinary respeciability, and should be the ob-
ject of early parental solicitude and watchful care. Moral and
religious impressions, or their opposite, are very early made on
the minds of children, and the seeds of moral habits are very
early sown, which grow up and bear fruit of a good or evil
kind, in the joyful or disastrous inerease of 4 hundred fold. An
inportant part, too, of the moral education of children is, to guard

them against injurious prejudices, antipathies, and prepossessions,

and to enlist their affections and sympathies on the side of truth

and duty. But aman’s principles are the basis r:'," his churaeter, —

* Ecclesiasticns xxx. 14 = 17,
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moral habits, without the sustaining and controlling aid and sup-
port of principles are insecure, and, therefore, the habits of
children and youth should early be confirmed by imbuing them
with sound moral and religious principles.

Moreover, in an uncultivated state of society, almost every
thing esteemed desirable is obtained by physical strength ; while,
in enlightened times, and among cultivated nations, almost every
thing valuable is the fruit of koowledge. Hence, at the present
day, even in the humblest walks of life, considerable literary
education is indispensable to success. Indeed, the term educa-
tion, when used without qualification, is understood to mean
(par excellence) literary education. On the importance attached
to education in this most usual sense of the term, it would be
entirely superfluious to enlarge. Its value is universally ac-
knowledged ; there is no subject on which coincidence among
men is more perfect and complete. Our schools, academes,
colleges, and universities ; our libraries, public and private, are
the best proof of this universal conviction. Every degree of
education is valuable, and it is not necessary to say, that no
child can be too well educated. Still, from the necessity of the
case, the education of most children must be comparatively
limited. And to aid parents in deciding what branches of
knowledge shall be taught their children, it may be well to quote
the saying of a distinguished ancient, who being asked what he
had directed his children to be taught, replied, ¢ Those things
of which they will have need when they become men S|
text, containing much within a small compass, and on which a
fruitful commentary might be written.

Estimated by this standard, parents, even in the humblest
spheres of life, ought not to be satisfied with themselves, with-
out having their children taught the reading, writing, and gram-
mar of their native language, arithmetic, some knowledge of the
earth on which, and of the heavens beneath which they live, the
elements of history in general, and of their own country in
particular, the fundamental truths of Christian doetrine and
morals, and the political constitution of their country. Boys

* Plutarch, Apoth, Lacon., — quoted in Taylor's Civil Law, Preface, p.in
1
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destined for any of the trades, should be taueht, besides the
branches just mentioned, the elements of mechanics. natural
philosophy, and chemistry. Girls are to be taught the useful

branches, and ornamental accomplishments, which befit their sex,

circumstances, and expectations in life. Mathematics and the
classical languages must be the pillars of the education of vouths

designed for the three great le:

wrned professions ; and those
who make general literature and the sciences their profession,
must swell their treasures with the contributions of every age,
country, and nation.

The parents’ duty of teaching their children, is usually dele-
gated to private or publie professional instructers, under the gen-
eral superintendence of the parents themselves. When invested
with this responsible trust, instructers are in loeo parentis (in

the place of the parent) so far as the special object of the trust

1s concerned ; the parental duty becomes the just measure of
their duty, and they ought to assume as much of the parental
feeling and interest as possible. The standard of good conduct
in a teacher, is the same by which a good, wise, and judicious
parent is guided in the management and instruction of his chil-
dren. With this duty, too, the rights of the parents over their

children, so far as is neces

to the discharge of the duty, are

transferred to the instructer. The relation of euardian and ward

15 another substitute for the parental relation, instituted to supply
its place, however imperfectly, in case of the death, insanity, or
other disability of one or both parents. In assuming the relation,
the guardian undertakes to perform the parental duties, and be-
comes invested with the rights of the parents.

It is equally the right and the duty of parents, during the

earlier years of their children, to control them. and io subject

1 g =y Eelad hi A SN R L &
them to diseipline within the bounds of a reasonable discretion.
'l'}.-. T . T (e — e =151 A . - | PR |
1€ \“.H]('fl wrilers consioel government among r 12 mMost Inadis-
pensable duties of parents, and more than one of them has no-
ticed the want of it as among the most common causes of the
ruin ol children and the overthrow of families.* The wisest of

men says, ‘‘ He that spareth his rod hateth his son ; but he that

" 1 Bamuel 1ii. 13; Proverbs xix, IR: xxix. 15
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loveth him chasteneth him betimes.” ¥ Again, ** Correct thy
son, and he shall give thee rest ; yea, he shall give delight unto
thy soul.”t See especially Hebrews, xii. 6 —11, where St.
Paul concludes thus, ““ No chastening for the present seemeth
to be joyous, but grievous ; nevertheless afterward it yieldeth
the peaceable fruit of righteousness unto them which are exer-
cised thereby.” I

In the present relaxed state of domestic discipline, I can only
cite these precepts on the ground of their being divinely sanc-
tioned. They must wear an air of strictness and severity, to

which, in these days, we are not accustomed. As a writer on

morals, however, 1 have no choice. My duty is, to make truth
the burthen of my instructions ; — these precepts are not mine,

they are a part of the oracles of divine truth.§ Even the precept,

Prov. xiii. 24. t Prov. xxix. 17. i See » Rev. iii. 19.

§ The following extract from a very valuable work, with which the author was

not until lately

acquainted, contains sentiments so well caleulated, in his judg-

ment, to be u ul at the present time, that he has determined to .',&I]:Iljrl-lll it.

% That good senze,” says the writer, * which forms the sole basis of a system
of education composed for the age of Locke,” (he had been speaking of Locke's
wrilings on education,) * is a material of’ too common and too coarse a nature

for the fabric of those refined and subtile theories, which are fitted to er

‘Ju_- attention of an 2 w]||-r-' l|||,- new, l|]|‘ .~&1r||\i!|u’. urld I|]|- brilliant are alone

admired and sooght alter. Rousseau, in an evil hour, vented his paradoxes on

education ; — the man who senl his own children to the foundling hospital, and
who failed, as he owns himself| in the only trial he made to educate the child of
another. But he knew that a singularity of opinion was the sure road to dis-

1;i|;¢1;,|-n as an nutlu-l'; and he :ie-l:,'r|||:r||-;|_ Lo ﬂ';lllll,‘ n 1'H!-M‘_\', \\']:'.'l'.h .-ailuuid mn

every thing be opposite to the common notions of mankind, His organs, as he

tells us, were so formed, and his mind so constituled, as to render him jnc:l[m-
ble of thinking and judging like other people: ‘Je ne vois point comme les
autres hommes; 1] y a long temps qu'on me I'a [I'[I!(JC.]:("; mais depend-il de

moi de me donner d'autres yeux, et de m’uffecter d’autres idées?' (Préface

d'Emile.) And feeling and reasoning, as he acknowledges, like no other man, he
has the :|:||m’.-t-31‘-, to presume, that he alone is tight_, and all the rest of the world
in an error. The ordinary methods of education (aceording to him) are all
completely wrong; the very opposite course to the common is almost always
the right one. ¢ Prenez le contrepied de l'usage, et vous ferez presque toujours
bien." (Emile, T

the most powerful principles of our nature, is universally resorted to in the or-

m. L. p. 130.) Thus, because the influence of habit, one of

dinary systems of educa

on with R au for uller-

on, this is sufficient res

& he, *ought not to

ly exploding its application ; ‘ Hab

» impressed on

children ; [or they restrain the natural freedom of the mind ; — La seule habi-

tade qu'on doit laisser prendre & l'enfant, est de n'en contracter aucune

20
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¢ Train up a child in the way he should go, and when he is old
plies both the right and the duty

he will not depart from it,?

of parents to train him up in the right way. In truth, the father

of a family is made responsible for all the sin, which it is in his

)am 15 com-

power to prevent, within his domestic circle. Abra
mended for ‘¢ commanding his children and his household after

him to keep the way of the Lord, to do justice and judgment.”

Joshua resolved, both for himself and his se, 1o serve the
Lord ;1 and the house of Eli was destroyed with an overwhelm-
ing destruction, * for the iniquity which he knew,” says the
sacred historian, *¢ because his sons made themselves vile, and

(Idem, Tom. I. p. 62.) » enforcement of the parent’s or the tutor’s author-

, 18 Fenera - supposed the most essential and

ity, and the obedience of the

ty and obedience are

yrimary step to be gained., ¢ No," says Roussean; ¢ autho
I 4 I )

BETY principles, fitted only to make slaves and tyrants. Never cross your pu-

pil in any thing, and then you will be ¢

e to see him such as he 185 when

r own mistakes will sufficiently co

suffer children to act as they ple
them : — Sans Iui defendre de mal fairve, n'offtez jamais i mes volontés indis-

crettes que des obstanles pl unitions qui naissent des actions
i Py I 1

mémes, et qu'il se raj (Idem, Tom. I. p.110.) It has been

pposed, that the surest hold of the mind of a child is gained, by

orene
B

persuading him, that your precepts are reasonable. ¢ Never reason at all with a

> of rea-

+ ¢ he eannot understand you; if he were ca

child,’” says Rous I
goning, he would have no need of edocation; by using argument, you only

vd with words instead of ideas, and make him disputlatious

teach him to be &

sufficient : — C'est commencer par lafi 8i les enfins entendoient rai-

and sel
gon, ils n'aurcient pas besoin d'étre élevés. Clest les necoutumer A ge payer

eroire anssi sages que leurs mai-

sontroler tout ee qu'on leur dit, & se

de mots,
tres.” (Idem, Tom. I. p. 120.) As our e

ssions are the mos

it has been 1::~l|-'=|5.\' %hl-ll;;"nl. of consequence to mio the infant mind the

first great prir g of re n ;— ¢ What,' says Roussean, would you make

your son the eres ? Leave hig mind to its own opeérations ; and,

of’ distinguishing between truth and error, he will choos

when he is ¢

religion for himselll At fifteen, my pupil does not know that he has a soul;

he gains that piece of knowledge at ichteen.”

and perhaps it is early enough, i

t nat IJI"I”:\-' 1

(Idem, Tom. IL. p. 215)) Itm supposed, Lhat the bare state-

urdity ; if experi-

ment of such paradoxes were sufficient to expose their

rant for the

ence did not prove, that there is no doctrine too wild and extrav
ms of Roussean, defended with

caprices of the human intellect ; and the o

the most ing us sophistry, and varnished 1 the most fascinating elo-

quence, have had an extensive and pernicious i ence on vain and superficial
minds.

“ Bult to the public in general, Rouss:

subject of edu-

whn, Lhat ti

“ Prov, xxii. § | Genesis xviii. 19 t Joshua xxiv. 15
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he restrained them not.”’* St, Paul says, moreover, that *‘a
bishop must be one that ruleth well his own house, having his
children in subjection with all gravity ; for,”* he subjoins, *“if a
man know not how to rule his own house, how shall he take care

59 1

of the church of God.”+ At the same time, parents are to
govern their children w]ui[:ihh" \‘n'i.‘-'\f.‘]}'. liim“j’, and affectionate-
ly. ¢ Fathers provoke not your children to wrath, but bring
them up in the nurture and admonition of the Lord.” }

As children approach the age of discretion, this parental right
of control and discipline is soltened down into a right of advising
and counselling them. The wisest of men held this right of pa-
rental counsel and advice in the hig'hesl eslimation, as is manifest
from the frequency with which he adverts to it.§ Indeed, no
small part of the Proverbs of Sclomon is in the form of parental
advice and counsel, given to the young on the chiel dangers, which
beset their way, and against which they need to be guarded, by
reason of the strength of their passions and their want of expe-
rience. The author is not satisfied with t'cunllu.‘tulil'lg wisdom in
the abstract to the young, in the most }H'.‘l':-'lli!r-i.\-’t", and n‘ln\-'Eng

terms, — he does much more ; the blandishiments of ¢ the strange

cation admitted of much variety of sentiment; that it was a rich field for now-
elty and ingenuity of thonght; and that, with these recommendations, the im-
» attention 1o whatever was !Ilﬁl]:‘:ﬂ‘l}' and

portance of the object would inst
ingeniously written in that department. New systems of education, controver-

sial treatises in support and refutation of Lhese systems, and books for the in-

struction of childre n, framed on all their -'||==||-_-'it-' |'!i||c:|]|]"_-c, now issued from

the press in endless succession. The infant man seemed to be regarded as a
subject of perpetual experiment, on which every daring empiric was at liberty
to try the effect of his alterative processes, his stimulant or his sedative medi-

cines, as his fancy prompted. In some of these systems, the primary engine

with the parent or preceptor 18 deceit A child 18 to be cheated into every
thing ; he is to be wheedled into learning under the mask of play ; into obedi-
ence, under the appearanee of following his own inclination ; and, by a variety

of artful contrivances and well-laid plots, he is to be slily trepanned into virlue

and b\‘ruuf morals .\I'l"fll'li.:l‘.l_f to an rr]![m:-‘in" thc'm'_\'_, nature is to be the sole
;_fuidv. and the provinee of the parent or tutor is, not to zive i]npn'esimls_. but
(Memoirs of the Life and Writings of Lord
Lord Woodhouselee), Vol.Il. pp. 236~
202.) I might quote several pages more from this writer, equally interesting,

to guard against them,” &e

Kames, by Alexander Fraser Tytler

1 Samuel iii. 1 Timothy iii. 4, 5. { Eph.vi. 4; Col. iii. 21,

§ See Proverhs PSSt
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woman, subtile of heart, whose house is the way to hell, going
down to the chambers of death ;" * the importunities and craft
of the wicked of every kind, the enticements of wine and strong
drink, the seductions of sloth, the value of industry and integrity,
the opposite ways and end ol the righteous and of the wicked,
the use and abuse of the tongue, the sins of pride, avarice, fraud,
and oppression, are all spread out as on a map before the young,
?1}' this author ; — so that, to vse his own illustration, if, amid such
advice and counsel, the young man is still so mueh without dis-
cretion as to be caught, he is as simple as the bird caught in the
snare which itself has seen spread before its own eyes.t

The right of parental advice is especially in':p-url:m! in 1-1-(;.':1-{1
to two particulars on which the welfare and happiness of children
very much depend ; to wit, the choice of the employment they
are to pursue in life, — and the connexions in marriage which
they are disposed to form. In both these particulars, parental
advice, timely and judiciously given, may be of the greatest
benefit.

Where there is nothing to prevent, reasons of convenience
will lead the sons to pursue the employment, which their father
has pursued before them. This is the natural course and ten-
dency of things, and it is probable that nine sons in ten engage

in the employment of their father. But sometimes this is incon-

venient, unsuitable, and otherwise undesirable. In giving advice,
the physical endowments of the son, his natural genius and tem-
per, his education, the circumstances of the times, the natural
tendencies and probable effects of the employment or profession,
and, most of all, his own inclination, should be consulted and
kept fully in view. Children seldom do well in an employment
into which they have been forced or over-persuaded. If their
partialities are gratified in this most important of all their inter-

ests, the choice of their profession, they feel themselves to be
thrown upon their own responsibility, and to be committed, in
honor to their parents, to justifly the choice they have made by
their good conduct and success. It is all-important, that they
should feel the full force of this personal responsibility ; it is the
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chief encouragement and spring of the excellence at which every
youth ought to aim. Without this sell-responsible feeling, this
sell-reliance, this main spring of the character, as it may be called,
a high standard of excellence will not often be attained. Any
interference on the part of parents beyond mere suggestions, ad-
vice given in a spirit of moderation and candor, and informa-
tion which, by reason of their youth and inexperience, they can-
if
it does not destroy, this sell-reliance and self-responsibility ; and

not have had the means of obtaining for themselves, impairs,
indifference to the attainment of execellence, discouragement,
broken hopes, and ultimate failure are the too common conse-
quences. The more delicately and judiciously, and in general
the more indirectly, this right of advice is used, in influencing a
son’s choice of his profession, the more beneficial will be its
effect. Much more, too, depends on the manner in which the
advice is given, than on the advice itself.

The same observations, in substance, apply to the other par-
ticular, on which the advice and counsel of parents is usually
supposed to be most valuable, — the marriage connexions which
their children may be inclined to form. There should be the
same delicacy of interference, and the same caution not to im-
pair the self-reliance and personal responsibility, on which I have
before enlarged. And it must not be forgotten, that, in this most
intimate of all human relations, so much of the happiness of the
parties depends on their personal preference of one another, that
any but the most delicate and cautious interference must be at-
tended with the utmost hazard of great and enduring evil.  Still
there may be cases, both in the choice of a profession and in
the forming of marriage connexions, in which the direct and de-
cisive interference of parents is justifiable, and may be useful.
Such are extreme cases ; no minuteness of remark or deseription
can reach them, and they must be acted on aceording to the best
judgment of the parents under the peculiar circumstances.

But the duty of parents towards their children is not finished,
when they have given them maintepance, education, advice in
the choice of a profession, and aid in qualifying themselves for
the pursuit of it. Without some outfit with which to begin, a
young man will find it extremely difficult to make his way in the
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world. The competition of other persons just entering the
same branch of business with himself, and, still more, of those
well established in it, must be met ; experience must be ::wgu[rc.’:],
and the confidence of the public, always slowly and reluctantly
given, must be secured. 'These remarks apply particularly to
the case of sons ; but I believe it may be said with great truth,

that even a daughter acquires additional dignity and respect in

the eyes of her husband, if she brings something to the common
stock with which they are to begin the world.

In discharging this duty of aiding their children, the ability of
parents must be consulted, and of course, the duty itself, as in
all other cases, must be limited by the ability to discharge it.
When the ability is not wanting, the aim of the parents should
be, to give aid enough to emcourage, without relaxing, the
personal exertions, or impairing the self-reliance, of their chil-
dren. A strong conviction of the necessity of sell-reliance and
personal endeavours, combined with sufficient parental aid to
stimulate and encourage, is the most desirable and promising
outfit in lile.

[t is sometimes alleged, that parental aid in the outset of life is
of no advantage ; and, to sustain this opinion, those instances are
cited in which young men, who began life with a large outfit,
have been overtaken and outstripped in their career of usefulness,
honor, and success, by these who began life with no other aid
than a parental blessing, a good conscience, hope in Heaven,
and free opportunity on earth. Without delaying to discuss
this question, it may be observed, that both these classes of
persons attract our special attention. In the latter we admire
the ardor, firmness, and perseverance, which have carried them
through so many discouragements; but, in our admiration, we
forget how many young men of the best promise, sink under the
difficulties which beset their way, and, for the want of a little
encouragement, come to a premature death, and bury their
blasted hopes and expectations in the same grave with themselves.
If some fail by setting out in life with too much aid, it is proba-
ble that a manifold greater number are ruined for want of some
Lj:l1|'|_\' aid.*

Bee 2 Corinthians xii, 14
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It is the duty of parents, in making arrangements for the dis-
tribution of their estates, at their death, to have F:pl:‘f:ial regard
to the exigencies of their children’s situation. If a child has

or is otherwise well provided for, there is no reason why further
|:rm'i5i:m should be made for him. But suceess does not a]wn}'s
attend on merit ; and the less successful members of a family are

they, who, provided they are deserving, are fairly entitled to be

provided for in the will of the parents. T'he claims of married
daughters, in this respect, are to be placed on the same footing
with those of sons ; but the case of single daughters is peculiar,
and deserves more than a passing notice. Especially, a daugh-
ter who is single, and who from age, personal defects, or other
circumstances, may be expected to remain so, may justly claim
a more than ordinary share of the anxiety and solicitude of
parents. There are almost no lucrative employments in which
ladies can honorably engage, and for these they may be unquali-
fied ; it must, therefore, be one of the first wishes of a good
parent’s heart to secure to a single daughter a comfortable and
honorable independence. There may be children in a family
afflicted with idiocy or alienation of mind. Of course, these
must take precedence of all the other children in their claim
upon the parental estate. A parent may rightfully disinherit a
child in extreme cases ; — but for these no definite rule can be
prescribed.*

2. The duty of children to honor their parents is made the
subject of the fifth commandment ; and from its being thus
ranked with the duty of worshipping one God and him only, and
with the obligation to respect the life, chastity, and property
of our neighbours, we may well infer its importance. *¢ Honor
thy father and thy mother,’”’ says St. Paul, ‘¢ which is the first
commandment with promise.” { The promise, when amplified by
St. Paul, is, ¢ that it may be well with thee, and that thou mayest
live long on the earth.”f The term ** honor,” is admirably
chosen, comprising, as it does, affection, respect, obedience, and

* See Brown’s Philosophy of the Human Mind, Vol. I1l. p. 366, 367.
t Ephesians vi. 2. | Idem vi. 3.
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whatever else can contribute to the comfort and gratification of
parents. A long and prosperous life is promised to children
who render this honor to their parents, a reward more [;‘:l:l'm‘.u:l]:r
and universally coveted by mankind, than riches, beauty, glory,
or any other object which they are accustomed to desire. And
that God, in his providence, is accustomed to fulfil this promise
in its literal import, has been believed by many persons who
have had enlarged experience and extensive opportunities of
observing human affairs.* Dr. Dwight says, ¢ No small meas-
ure of pl't'ﬁpa‘t'i‘-)‘ seems ordinarily inferwoven with a course of
filial piety. The comflort which it insures to parents, the har-
mony which it produces in the family, the peace which it yields
to the conscience, are all essential ingredients of happiness.
T'o these,” continues he, *¢ it adds the approbation of every be-
holder, the possession of a fair and lasting reputation ; the con-
fidence and good-will of every worthy man ; and of consequence,
an opportunity of easily gaining those useful employments which
worthy men have to give. Beyond this, it naturally associates
with itsell that temperance, moderation, and socbriety, which
furnish a solid foundation for health and long life. On the tide
of Providence, r|1||||i]1ii|.:r! 1:]1‘.‘*.~'i11g.~: are borne into its posses-
sion, at seasons when they are unexpected, in ways unforeseen,
and by means unprovided by its own forecast, which are often
of high importance ; which altogether constitute a rich propor-
tion of prosperity, and which usually are not found by persons
of a contrary character.” + I may add, that the practice of the
moral virtues, to which the honoring of parents naturally leads
the way, contributes to health and length of life, at least as much
as air, climate, local situation, and other physical eircumstances
on which we more habitually rely.

;\gzl]m St. Paul says, Children, lJi.‘Jf.'_\' your parents in the
Lord, for this is right. Obey your parents in all things, for this
is well pleasing unto the Lord.””{ It may be well to expand
the apostolic injunctions into two or three particulars.

Children are required to regard their parents with special

gy, Vol. IV. p. 98 I Ibidem.

ians 1. 20

* Bee Dwight's Theol

t Ephesians vi. 1; (
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affection, respect, and reverence. They are to remember and
regard their parents as standing in the most venerable, and the
most endearing of all earthly relations to them; as those to
whom, under God, they owe every thing they are, and every
thing they hope to be. They are to regard them as the persons
to whose kindness, care, and government, they have been com-
mitted by God himself. They are to consider them as the
most affectionate, the most faithful, the most eonfidential, the
most persevering, the most watchful, and the most disinterested
of friends.*

Again, children, during their .early years, are to render their
parents a prompt and cheerful obedience ; and, when they come
to years of discretion, and indeed, at every period of life, to
manifest a marked respect for their persons, regard for their ad-
vice, and deference to their wishes. Disobedience to parents is
ranked by St. Paul with envy, malignity, deceit, and even with
murder and destitution of natural affection.t It is in the order
of nature for parents to command, and for children to obey.
No conduct, perhaps, is more severely denounced in Scrip-
ture, than disobedience and disrespect to parents. {

Moreover, children are to give their parents the solace and
comfort of their conversation and company, when, in the order
of nature, they are visited with the decay and manifold infirmities
of declining years. Parents have watched over the helplessness,
and borne with the infirmities of their children, when in their in-
faney ; and it is but the reciprocal duty of their children, to watch
over the decline, and sustain the sinking spirits of their parents,
when, as the wisest of men SAYs, ¢ the evil di:_\'.‘a come, and the

ire in them.”§

years draw nigh in which they can have no ple:

Furthermore, children are sacredly bound in conseience to
meet, as far as possible, the expectations formed of them by their
parents, in after life ; by which alone they can make a full return
for the care, the expense, and the anxieties which their nurture
has cost their parents. Writers of all ages, and of all countries,
have taught us, with a united voice, that, in the eye of all man-

* Dwight's Theology, Vol. IV. p. 87 t Romans 1. 29 .
{ Deuteronomy xxi ; Proverbs xxx. 17. § Eeclesiastes xii. 1

2]
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kind, no objects can be more amiable or more delightful than

dutiful and virtuous children, who, in after life, fulfil the promise

of their early years. This, and this alone, is honoring their
parents in the full meaning of that term,— and this alone is
rendering to parents the true ¢ pretia naseendi® of the classical
writers. ‘¢ He who,” says Dr. Brown, ¢ in the fulfilment of
every filial duty, has obeyed as a son should obey, and loved as
a son should love, may not, indeed, with all his obedience and

affection, have been able to return an amount of benefit equal to

thus virtuous, he has

that which he has received ; but, in b

o
at least made the return that is most grateful to a virtuous parent’s
heart. He has not been unsuceessful in that contest of mutual
love, in which, as Seneca truly says, ¢ it is happy to conquer,

and happy to be overcome.”

SECTION III.
OF BROTHERS, SISTERS, AND MORE REMOTE RELATIONS.

The more remote domestic relations, whether of consanguinity,
(blood,) or affinity, (marriage,) are also worthy of being re-
spected and carefully cherished. In regard to the brothers and
sisters of the same household especially, two particulars ought
to attract and receive notice and illustration.

1. This relation furnishes the natural occasions of permanent
friendships and intimacies, which, in after life, soften the cares,
relieve the anxieties, enlarge the sphere of enjoyment, and often

contribute to the success and uselulness of life itself. The

recollections of the brothers and sisters of the same family, if the
circumstances of their birth and nurture have been but ordinarily
favorable. must be a bond, in all after life, of the strongest mutual
5}'[1]]131.!1}2 interest, and attachment. T'heir remembrances of one
another go back even to the caresses and endearments of the
nursery, in which their infant pains, vexations, and peevishness
were 5:::;1[11-c| 1;\ the same ;;_‘;l_::llh‘ voice ijl 1i|i1[t':l'|1‘:':| [t.'nlil'l':lLZ':ir-

and love,—in which they were taught to lisp their earliest

Philosophy of the Human Mind, Vol. I111. pp. 372, 373
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Ell';|-\_'!"|‘:-;1—‘lll which their first discontents and murmurings were
hushed, —and in which their childish pastimes were, in common,
shared and enjoyed. Again, the rude sports, frolics, and ad-

ventures of the neighbouring school, in which ll}[‘)’ have mingled

with the keenest zest, with its early trials, competitions, mortifi-
cations, and successes, must ever be subjects of the most vivid
mutual reminiscences and sympathies. They have had, too, a
common interest in every event which has befallen them, and in

ard or aversion § —

every person who has excited either their reg
they have honored with a common honor those to whom, by the
commandment, filial honor was due ; and, perbaps, have mourned
with a common grief over the remains of one or both of those,
whose death has been to them the most poignant and lasting of
all their sorrows. When one member of the common household
has suffered, all the other members have suffered with him.
Their paths, moreover, however different in after life, were once
the same. Iach can witness to what each learned from a father’s
anxious counsels, and each can respond to the other’s remem-
brance of the ever-varying, never-ceasing expressions of mater-
nal kindness. KEach can speak of the other’s early associates ;
each can recall to the memory of the others, whatever, in the
fresh spring season of life, made the parental home joyous or
sorrowful ; the farewell and the return; the plans for the de-
parting, and the intelligence from the distant; the success and
congratulation, the disappointment and sympathy ; the honored
guest, and the habitual inmate ; the health and the sickness ; the
bereavement and the blessing ; the festive entertainment, and the
funeral mourning. These common pains, joys, sorrows, endear-
ments, and sympathies of the early years of children of the same
family, are, I may well repeat, the natural occasions of intimate
and permanent friendships in all after life.*

2. The relation of brothers and sisters of the same i':lnli]}'.
furnishes much more than the natural oceasions,—it furnishes
the natural foundation, of permanent intimacies and friendships.
They sustain a common relation to common parents, to whom
each renders one of the most acceptable of all services, by ex-

See Dr. Palfrey’s Sermons, p. 327
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tending his affection to those with whom he is united by the ties

of so intimate a relationship. In reviewing the circumstances

which tend to strengthen this tie, Cicero adverts even to the
common sepulehre, that is at last to enclose the bodies of the
members of the same family.* 1Itis a touching reflection, that

the bonds of affection and concord among members of the same

ﬁun]i}'. should derive strength from the common receptacle which
is destined at last to contain their mortal remains. It is an af-
fecting image and symbol, by which domestic unanimity and
harmony are powerfully taught. Every dissension of man with
man excites in us a feeling of painful incongruity. But we feel
that there is a peculiar incongruity in the discord of those whose

le:‘l'(_‘:r": are i']ldf.—i.*-{r]l.'|l|".' the same, 1.\l|-r|||| one ['|_1u{. J]:'|5 ];]'t')h:t.'ii.'d

during and whose dust is at length to be mingled in a com-
mon tomb.}

The duties of brotherhood and sisterhood, then, are the duties
of a cordial iHIil:l:u".\' and |‘J';t'|]|]~}|i[l, rendered more sacred by
their common relationship to the parents from whom they have
sprung, and to whom they owe common duties, as they have
been the objects of common ||-'|[»|-<. cares, labors, and anxieties.
A brother has large resources in a brother’s attachment ; a sis-
ter in a sister’s. 'The mutual relation they bear, and the fact,
that, the prosperity of the household being a common cause, the
honor or shame, the success or failure, of any member of it
concerns the rest, — authorize each to interest himself with the
other by advice and remonstrance, or for him lJ},' interference
with yet other persons. Moreover, each knows the other’s char-
acter and ]Jirﬂill'_\', ]1I- :lll\':“]lﬂl;:_l'ri and encouragements, deficiences
and dangers. A brother, therefore, can enter fully into a broth-
er’s feelings,— a sister into a sister’s; and thus their mutual
kindness may ii.‘-i*.ILI“'\' be better directed, more seasonable, and in
various ways more acceptable, and their sympathy, advice, or
aid more profitable, than that of other friends.

A difference, in certain respects, has been remarked between
the affection of a brother and sister for one another, and that
which subsists between a brother for a brother, and a sister for a

De Officiis, Lib. | i { Brown's Philosophy, Vol. IIL pp. 374, :
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sister. In truth ¢ the relation of brother and sister to one an-
other, is one of the most beautiful which Providence has insti-
tuted ; forbidding, from the different pursuits of the two sexes,
any thing of that rivalry and interference, which is so often the
bane of {riendship among other equals, and without the ]1055”_:]“[}'
of the sentiment being tainted with any alloy of passion ; finding
scope for that peculiar tenderness, strength, and trustingness of
attachment, which belong to the relation of delicacy, dependence,
and retirement on the one part, to energy, self-reliance, and en-
terprise on the other. Nothing is more delightful than to wit-
ness this relation sustained, as God, when he arranged it, de-
signed that it should be. A mutual confidence and esteem, and
sense of privilege in each other’s regard, evinced and renewed
in every daily communication ; the sister watching the brother’s
growing virtues and consequence with a modest pride, while she
checks his adventurousness with her well-timed scruples, and

finds for him a way to look more cheerfully on his defects,—
the brother, looking on the sister’s graces with a fondness that
would be like a parent’s, only that it is gayer, more confident,
and more given to expression, and studying with ambitious assi-
duity to requite the gentle guidance to which his impetuous spirit
delights to yield itself ; the one zealous and constant in all ac-
ceptable kindnesses, 'in her secluded sphere, which God has
given her an intuitive sagacity to invent ; the other delighting to
communicate all means of improvement, which his different op-
portunities of education have prepared him to offer ; the one
;_:1';111:!'115]_\' conscious of a protection as watchful as it will be
prompt and firm ; the other of an interested love, which, wheth-
er in silence or in words, can speak his praises the most moving-
ly, where he may most desire to have them spoken. Is any
thing in the relations ﬁpjm]nlctl by Him, who for wise and kind
2

ends ¢ hath set the solitary in families,” more delightful to wit-

ness, than such a brotherly and sisterly devotion ? If there
be, it is what remains to be added to the picture. It is seen,
when they who are thus united make the younger members of
their band a common care, and turn back to offer the gentle and
encouraging hand of a love more discreet than that of mere

equals, and more familiar than the parental, to lead their childish,

e — e s
- - -
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unpractised steps along that path of filial piety, of fraternal union

and relizious wisdom, which themselves, walking together in it,

1 %

have found throughout a way of such pleasantness and peace.

The general duty of cherishing the more remote domestic re-
lations which we sustain, has been belore adverted to, and noth-
ing seems to call for any considerable enlargement on this part of
the subject. Without any specific causes of alienation, it is in-
evitable, in the natural course of events, that 1':Imi|it.'n._ as !fl&"}'

branch off from the parent stock, should be gradually more and

more withdrawn from the society, influence, neighbourhood, and

consequentl

y sympathy of each other, led by interest, ambition,

breaking up

1].|!,‘_' ]lll'l.f ull t']-.:lll:;‘l'. i'll]ll [:-[lll'l' ]|1||lll‘t'[|n'|1'|--'. '.l
of the ties of kindred, however, and scattering of kindred fami-
lies, will always depend very much on the condition of society,
and on the importance of mutual aid.

[n a state of society in which the protection of law is feeble,
and it is necessary, in consequence, for many to unitein the com-

E'iII!l_ jI]'UI!l the same lJ|'i_:I]1iIE con-

mon defence, the families that s
tinue to cling to each other for aid, almost as if they lived under

the same roof. It is, in fact, one wide-spread family, rather than

a number of families ; the history of the clan, in its most remote
years of wai fare and victory, is the history of each individual of
the clan ; and the mere remembrance of the exploits of those
who fought with one common object, around their common rep-
resentative and ancestor, is like the feeling of the paternal or
filial relation itself, EH'L’Jll)[I'-_(l.‘l] from age to age ; while the affec-
tion thus flowing from the remembrance of other years is contin-
ually strengthened by a sense of the important services, which

io render to the whole on occasions of

each individual is stll able
similar peril.
In other eircumstances of society, the necessity of this mutual

aid is obviated by the happier protection of equal law ; and, ob-
jects of new ambition separating the little community into fami-
lies, that have their own peculiar interests, with little if any

necessity for reciprocal assistance, the duty of giving such assist-

h to © Ser : on the Conditions
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ance is at once less important, and no longer receives any aid
from the powerful circumstances of association, which in a dif-

ferent state of manners, rendered the most distant relative an

object of almost sacred regard.®

¢¢ Tt is not many years ago,’’ says Dr. Adam Smith, “ that, in
the Highlands of Scotland, the chieftain used to consider the
poorest man of his clan as his cousin and relation. The same ex-
tensive regard to kindred is said to take place among the Tartars,
the Arabs, the Turkomans, and I believe among all other nations
who are nearly in the same state of society in which the Secols
Highlanders were about the beginning of the present (eighteenth)
century. In commercial countries,’ continues he, “ where the
authority of law is always perfectly sufficient to protect the
meanest man in the State, the descendants of the same family,
having no such motive for keepmng together, naturally separate
and disperse, as interest or inclination may direct. They soon
cease to be of in]lun'[;;m,‘{_‘ to one another ;3 and, in a ii,'“—' genera-
tions, not only lose all care about one another, but all remem-
brance of their common origin, and of the connexion which took
place among their ancestors. Regard for remote relations be-
comes, in every country, less and less according as this state
of civilization has been longer and more completely established.
It has been longer and more completely established in Kngland
than in Scotland ; and remote relations are, accordingly, more
considered in the latter country than in the former, though, in this
respect, the difference between the two countries is growing less
and less every day.

¢« Great lords, indeed, are, in every country, proud of re-
membering and acknowledging their connexion with one another,
however remote. The remembrance of such illustrious relations
flatters not a little the family pride of them all ; and it is neither
from affection, nor from any thing which resembles affection, but
from the most frivolous and childish of all vamities, that this re-
membrance is so carefully kept up. Should some more humble,
though perhaps nearer kinsman, presume to put such great men
in mind of his relation to their !-:511':'|]_\'1 they seldom fail to tell

Brown's Philosophy, Vol. I11L. p. 375
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him, that they are bad genealogists, and miserably ill-informed

concerning their own family history. Tt is not in that order, 1
am afraid,” concludes this beautiful writer, *¢ that we are to
expect any extraordinary extension of what is called natural af-

fection.”

SECTION 1V,
RELATION OF MASTER AND SERVANT.

The last of the domestic relations, the moral duties of which
[ am to explain and illustrate, is that of master and servant.
Servants have been reckoned a part of the families of their mas-
ters from the earliest times,t and the relation has been familiar in
every country. Servants have always comprehended no small
portion of the entire human race ;— their very number, there-
fore, among other circumstances, gives them a strong claim
to the notice of the moral philosopher. And it may be re-
marked, that there is scarcely any one of the relations of life,
the duties of which between the I'c'.n'E:I‘c"u-l‘.'l‘ EJIJ['|:!L"\. are more
clearly defined, or more fully insisted on, by the sacred writers,
than in the case of master and servant.

‘¢ Servants, obey in all things your, masters according to the
flesh ; not with eye-service, as r'||<'r|-]|I|_-:1:'~u-|-~;; but in a;in;]u-nr_',es
of heart, fearing God. And whatsoever ye do, do it heartily,
as to the Lord and not unto men ; knowing, that of the Lord ye
shall receive the reward of the inheritance : for ye serve the

Liord Christ. But he that doeth wrong shall receive for the

wrong which he hath done; and there is no respect of per-

sons.” I Again, St. Paul says, * Exhort servants to be obedient

sase them well in all things ;

L]

and to

unto their own masters

not answering again ; not purloining, but showing all good fidel-

orn the doctrine of God our Saviour in all

ity ; that they may
E]:in_&.'ﬁ."{\. And again, ¢ Let as many servants as are under the
yoke, count their own masters worthy of all honor, that the name
of God and his doctrine be not blasphemed. And they that

o 'l‘h—-u-r}' of Moral Sentimenis, Vol. I1 PP 25 =00,

t Gen. xxiv. 2,5, 27, M4, &e. } Col. ni. 22 -25 § Titus ii. 9, 10
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have believing masters, let them not despise them, because they
are brethren ; but rathes do them service, because they are faith-
ful and beloved, partakers of the benefit. These things teach

and exhort.” ¥ ¢ Servants, be subject to your masters with all

fear ; not only to the good and
for this is thankworthy, if a man for conscience toward God
endure grief, suffering wrongfully. Let every man abide in the
same calling wherein he was called. Art thou called, being a
servant ? Care not for it, but if thou mayest be made free, use
it rather. For he that is called in the Lord, being a servant, is
the Lord’s freeman.”{ Still again St. Paul says, * Servants,
be obedient to them that are your masters according to the flesh,
with fear and trembling, in singleness of your heart, as unto
Christ ; not with eye-service, as men-pleasers ; but as the ser-
vants of Christ, doing the will of God from the heayt; with
gt):;d-w]]i doing service, as to the Lord and not to man. Know-
ing that whatsoever good thing any man doeth, the same shall he
receive of the Lord, whether he be bond or free.” §

¢ And ye masters, do the same things unto them,” continues
St. Paul, ¢ forbearing threatening ; knowing that your master
also is in heaven ; neither is there respect of persons with
him.”| Again St. Paul says, ‘“ Masters, give unto your ser-
vants that which is just and equal,T knowing that ye also have a
master tn heaven.’ *#

Servants are of several kinds, distinguished by their employ-
ments, or by other eircumstances in their condition. Mr. Reeve
enumerates ‘“five kinds.””{t But into however many classes
they may be divided, the apostolic instructions are alike applica-
ble to them all. They are to obey their masters in singleness
of heart, and to please them, not rendering them eye-service,
doing their business heartily, without purloining or answering
again, being faithful to their masters, and counting them worthy
of all honor, contented with their calling, — that they may adorn
the doctrine of God our Saviour in all things. And masters are

1 Tim. vi. 1, 2. t 1 Peter 11. 18,19 t 1 Cor. vii. 20-22,
b i:;\il. vi. b -8, Eph. vi. 9.

enda,"” says Cicero, De Officiis, Lib. I. ¢, 13

T # Servis justa pra

"* Col. iv. 1. tt Domestic Relations, p. 239

&
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to do their corresponding duties, remembering that there is no
respect of persons with God. They are not only to forbear
threatening, but to give their servants a just and equitable share
of the conveniences and comforts of life, according to the pro-
ceeds of their labor, always keeping in mind, that they also have
a Master in heaven, to whom they are responsible for their beha-
viour in this relation, which is so liable to be abused, and the

duties of which are =o liable to be neglected.

A division of servants into three, instead of five classes
sufficiently accurate for my present purpose. 1. Apprentices.
,

2. Servants who become such by their own contract. 3. * Ser-

vants born in the house, or bought with the money,’’ of their
master.”

. Apprentices are persons bound to a master, to learn some

art or trade. They may be bot

ry as well as any other. Aj

I itices are usually bound to their

masters by their parents or guardians ; and they are bound, that

the apprentice perform 1 which they contract he shall do.
‘Whatever wages an apprentice earns, belong to the master ;

and, if an apprentice should leave his master, and earn wages and

receive them, and purchase any thing with them, it would be-
long to the master. The right, which the master acquires to the

service of his apprentice, cannot be rightfully assigned to another

person. It is incompatible with the nature of the contract, which
implies special confidence reposed in the master. The master
is one in whom the parent of the apprentice has such confidence,
as induces him to place his child under his care. It is a person-
al trust, which cannot in any case be assigned to another. And
as it is a personal trust, if the master dies, the executor cannot

retain the apprentice. The trust dies with the master, for there

is no }11'11[i{]}}i!i':}' that the executor will be able to Instruet the
apprentice In his trade.} Apprentices, too, are to be employed
entirely in the profession or trade which it is intended they shall
learn. Instruction is their wages; and to r]:"|>t'i'.':j'- them of the
opportunities of instruction, by taking up their time with oeceu-

" Genesis xiv. 14; xvii. 12,

Reeve's Domestic Rela
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pations foreign to their business, is to defraud them of their
wages. *

2. Servants by their own contract. The master’s authority
over this class of servants extends no further than the terms, or
equitable construction, of the contract will justify. Their treat-
ment, as to diet, discipline, and accommodation, the kind and
quantity of work to be required of them, the intermission, liber-
ty, and indulgence to be allowed them, must be determined, ina
great measure, by custom ; for, where the contract involves so
many particulars, the contracting parties perhaps express a few
of the principal, and, by mutual understanding, refer the rest to
the known custom of the country in like cases.}

A master may command his servant to do whatever he may
rightfully do himself ; but a servant is not bound to obey the
unlawful commands of his master, nor is the master’s conmand
any legal justification of the servant in doing wrong. In a moral
point of view, however, it is a palliation of the wrong inasmuch
as the master may be presumed to be as much superior to the
servant in education and influence, as he is in his station. The
master is bound by the act of his servant, either in respect to
contracts or injuries, when the act is done by authority of the
master. If the servant does an injury fraudulently, while in the
immediate employment of his master, the master as well as the
servant is liable in damages ; and he is also liable, if the injury
proceeds from negligence, or want of skill, in the servant ; for
it is the duty of the master to employ servants who are honest,
skilful, and careful.

But the master is only answerable for the fraud of his servant,
while he is acting in his business, and not for fraudulent or inju-
rious acts or misconduct in those things, which do not concern
his duty to his master, and which, when he commits, be steps out
of the course of his service. When the servant quits sight of
the object for which he is employed, and, without having in view

his master’s orders. pursues the object which his own malice
I 1

suegests, he no longer acts in pursuance of the authority given

him, and such an act is deemed, both in law and morals, to be so

¥ See Paley’'s Moral and Political Philosophy, p. 97 t Idem, p. 96
I f s T
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far a wilful abandonment of his master’s business. If a servant
employs another servant to do his business, and in doing it the
servant so employed is guilty of an injury, the master is still
liable. But this principle is applicable to those cases only, in
whieh the nature of the business is such as to require the aid
of subordinate persons, and then there is an implied authority to
CII]IJI(J}' _‘3[1{:]] !J!.‘i'?\'-(]]]ﬁ.‘

The moral and legal J'[.’F]'ll’:[]ﬁ“!iﬁt'\_' of the master depends, too,
in some degree, on the nature of the service. Inn-keepers and
common carriers, for instance, are more extensively liable for
the misconduct of their servants, than other masters. If the ser-
vants of an inn-keeper should purloin the goods of his guest,
the master is liable ; and the case is the same, if the servants of

the common carrier embezzle the goods that are intrusted to

their master. This is a doctrine founded in the best policy ; for,
in these cases, guests, and those who employ common carriers,
are under the necessity of trusting them ‘with their property,
without reposing any special confidence in them ; for they are
generally strangers to them ; and the nature of the business of
inn-keepers and common carriers is such, as gives them great
opportunity for collusion with their servants in robbing their em-
ployers. To prevent this mischief, they are both legally and

morally made liable for the fault of their servants ; and, in such

cases, when the master of other servants would not be liable.

3

The relation of master and servant is a single instance of the
far more general relation of superior and inferior ; and the supe-
rior party, being always under the very strong temptations of in-
terest, and of that love of ruling, which is one of the universal

infirmities of human nature. i is in .-c|||_>g-i::] danezer of :1l.luefug the

station which the Providence of (God has assigned him, and
ought, therefore, to be peculiarly on his guard. One of the ways,

in which masters sometimes abuse their station, consisis in de-

* Kent's Co wentaries on Ameri

} Reeve's Domestic Relations

1 Law, Vol. IL. pp. 209, 210.

{. The author, in the

three 5|re'L'v'.’é.r:]:|3'_"'

s drawn aid from the f master and servant, bec

]'!ElT:l'_f."-'l]':lllri. ause, on

this part of the -‘-h!_ good mo , and sound poliey, seem to him to
coincide. He propos lo the same when examining the relation of princi-
i ment in the t chapter

t ““ Qui nolunt occidere quemquam, posse volunt,” says Juvenal, Sat. X. 06
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frauding their servants of their wages ; and, when this is not done,
the smaller abuse is too F't':,-:lm-nﬂ}' t"('l||!1'HiI‘-.C‘L|._ of tIi.‘E:t}'illg the
payment of them, much to their inconvenience, annoyance, and
injury. The allotment of servants of every description is
sufficiently humiliating in itself ; and the wages, which their con-
tract entitles them to expect, is that ‘“ hope of reward which
sweetens their labor.”” This small reward ought to be promptly
and cheerfully paid. The Hebrew law enjoined immediate pay-
ment of servants’ wages. It says, ‘¢ The wages of him that is
hired shall not abide with thee all night until the morning.”” *
Few sins are noticed by the sacred writers in more severe
terms, than the defrauding servants of their wages. {

Bishop Jeremy Taylor, has, among the numerous subjects of
his writings, treated of the duty of masters of families in respect
to their servants, and I should do wrong, not to avail myself of
his valuable directions. The quaintness of his style seems to
give point to his sentiments. ‘¢ The same care,” says he, ‘“is
to extend to all of our family, in their proportions, as to our
children ; for as, by St. Paul’s economy, the heir differs nothing
from a servant while he is in minority, so a servant should differ
nothing from a child in the substantial part of the case; and the
difference is only in the degrees. Servants and masters are of
the same kindred, of the same nature, and heirs of the same
promises ; and therefore, (1.) Must be provided of necessaries
for their support and maintenance. (2.) They must be used
with mercy. (8.) Their work must be tolerable and merciful.
(4.) Their restraints must be reasonable. (5.) Their recrea-
tions fitting and healthful. (6.) Their religion and the interest
of their souls taken care of. (7.) Masters must correct their
servants with gentleness, prudence, and mercy ; not for every
slight fault, not always, not with upbraiding and disgraceful
language, but with such only as may express and reprove the
fault, and amend the person. But, in all these things,” con-
tinues he, ** measures are to be taken by the contract made, by
the laws and customs of the place, by the sentence of prudent
and merciful men, and by the cautions and remembrances given

* Leviticus xix. 13. t Genesis xxxi. 7. 41; Jeremiah xxii. 13; Malachi iii. 5.
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us by God ; such as that written by St. Paul, ¢as knowing that
we also have a Master in heaven.” The master must not be a
lion in his house, lest his power |l-_'i||.:-_\'|_-r'[ and his person hated g

his eye be waited on, and his business he neglected in secret.

No servant will do his llli‘-_\', unless he make a conscience, or

, or his mas-

love his master ; if he does it not for God’s s

ter’s, he will not always need to do it for his own.

3. *¢ Servants born in the house, or bought with the money,"’

of their master. The greatest part of the servants mentioned in
the Scriptures were of this third class.f And the rule prescribed
by the enlightened and equitable understanding of Cicero, nearly
two thousand years ago, for the treatment of servants of this de-
seription, continues to be applicable to their condition at this day ;
T thart

“yufi ut mercenariis, opera erigenda, justa prebenda ;’
is, their masters are to treat them as they treat their hired servants,
a suitable }mrlinn of labor is to be l'e'-.'|=.|5|'-_'t| of 1|]-.'I|11 and jll:’l
allowances of the necessaries and comforts of life are to be

furnished them. Hence, on the ground of this ancient, just, and

‘.:Hl' l'.i|'|-|'[-!u|;.-; '_(‘I\'l,"ll

equitable rule of the great Roman moralist,

in the case of hired servants, be-

ers,

by Bishop Taylor to mast
come :|||]l|ll<’_‘:l‘]1|'.' o !Iu‘ class cll‘ servants whose case we are now
considering. The duty of the master is to give them healthful
and comfortable diet, clothing, and housing ; medical attendance
and nursing when requisite, and moral and religious instruction ;
since servants are co-heirs with their masters, of the hopes, the
promises, the consolations, and the ordinances of the Gospel.§
In return for these, the servant is to give his labor, in _\'i:|~7';|1‘.—
ness of heart, not with E'_‘.':'—'*l'l'\'i-f't". counting his master worthy

be not blas-

of all honor, that the name of God and his doetrit
phemed. || The interest, too, as well as the duty of the master,

will lead him to give suitable protection to his servants. It is,
moreover. both his right and his duty to maintain suitable dis-
cipline over them. But he is to do this, remembering, that as
as himsell a Master

he is a master over others on earth, so he

le for the discharge of his

in heaven, to whom he is respomsil

aws of Moses, Dr. Smith’s translation, Vol.
1, Vol. TIL. 419 - 425.
1 Cor, vii. 20 - 22, 1 Tim. vi. 1.

on L

IT. p.155-191 ; Horne's Introduc
i De Officiis, 1. 13 § 1 Tim. vi. 1,
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duties to his servants, and with whom there is no respect of

sersons. 'Lhe relation of servants of this to their masters
2

subsists for life ;— and they may well be regarded as travelling

the journey of life in company, equal, in the sight of God, when

they begin it, and again to become equal at the end of it, what-
ever may be the distinctions authorized by law, custom, or rea-

s0n |Jl.‘:\‘r'{‘l_".] |‘|'¢I"III on tl

way.

Moreover, it is well for masters constantly to keep in mind,

how responsible tl situation i, in respect to their servants
I ) | ’

how much they are intrusted to their judgment, discretion, and
good feeling, — and under what strong temptations of passion,
prejudice, and mistaken interest they are, to neglect or abuse the
extensive discretionary power with which the laws of their coun-

try and the l.‘l’L’)\'i[it‘ll['l.‘ of God have invested them.®

and and of the

+ acts done lJ"r'

ion Lo the class of

his hired se ¥ qu
gervants wl T h urt l, in 1 afler
the most 0 the subject, (see Moore v and Justin,

the Cous Apy

(except for crime) to any
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137 — 139.)
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o the

eral skill and f
agents for all th it per se,
applies in full f lovment.
If he would him

vn act

ch result from it.

in point of law, must malke

[ this State would be un-

s the rule,
eed,
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Unless th
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operty might be injured and destroyed by
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lic caj and they could have neither remedy for the injury, nor could they

hi= snt. There is 1 in holding
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CHAPTER I11.
THE RELATION OF PRINCIPAL AND AGENT

Tue kinds of agents most worthy of the notice of a moral
philosophber are attorneys, brokers, factors, and other mercantile,

manufacturing, and agricultural agents. T proceed to explain the

nature of their duties.

t why it should be here extended to acts done

1ent, and to which the master's assent,

from its ure, may |

son, and mo

heir best sense, always mean the same

In this de

15101, B I pol tls, as they always ought,

In truth these terms

fully coinc

decisions in this State, on the same

McCord, p. 400

1orainst

s} are prolec

ired by law to furnish them

with sufl clothing ; — excessive and crnel chastisement is

punisl isions is declared by

those

our | ly unbec

hristians, bu Il men who

18 in the eyes of

and humanity. Servants are further declared * to be

tations ell as un-

under the pretection of the mast

f the act

government; " and, to prevent the | being

in their * true intent and menaning,"” it is enacted, that, under eircum-

es caleulated to favor evasion, ¢ the master shall be ad guilty of the

offence, unless he can make the cont it evidence,

I, by his own o , ¢lear and exculpate himself.” (2 Brevar pp. 240 -

over, any person wi ave),

2, Answer such servant's ing his

o not find any law, whicl I'I'lillifl-.-3||l-]:|

own.

1
o give his s nis moral and religious instruction; but the Act of Tth .
1712, sec

and also the profession of the Christiar

ne,

wish to receive that sacrament,

to all servants who

the practice is nearly uni-

versal for masters, not only to permit, but to encourage their servants to attend

m Sunday. Provision is made, too, accommodation, in

divine wi

almost, if not quite, all our churches. The Span 2, on this ect, may

ared for

well be commended

W g
le instructior

» Church.

ine, and to adminisier to tl

(See Royal sh Order, conlained in Report of 11th of August, 18] ade

to the House of Commons on the Extinction of § lavery throughout the itish

Dominions, folio, p. 241.)
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Whoever undertakes another man’s business, thereby makes it
his own ; for he knows that the business was committed to him
with that expectation. If; therefore, he has used such a degree of
activity, and practised such caution, as the importance of the
business, in his judgment, deserved ; that is, as much as he would
have used, if the same interest of his own had been at stake, he
has discharged the full measure of his duty, although it should
afterwards be found, that, by greater activity, diligence, and per-
severance, he might have transacted the business with greater
advantage.* This is the general principle of the morals of prin-
cipal and agent ; — but still some expansion and application of
the principle cannot fail to be useful. This is the more manifest,
because the relation of principal and agent is but one branch of
the more comprehensive relation of employer and the person em-
ployed ; and, as all persons are either employers of others, or are
employed by them, and often both, the rights and duties growing

out of this relation belong, in substance, to all the modifications
of the more comprehensive one, and ought, therefore, to be ac-
curately as well as universally understood.

The authority of the agent may be created by writing, or ver-
bally without writing ; and, for the ordinary purposes of business,
the latter is sufficient. Or the agency may be inferred from the
relation of the parties and the nature of the employment, without
proof of any express appointment. It is sufficient, that there be
satisfactory evidence of the fact, that the principal employed the
ent undertook the trust. And the extent

agent, and that the

of the authority of an agent will sometimes be extended or varied
on the ground of implied authority, according to the pressure of
circumstances connected with the business with which he is in-
trusted. Kven an acquiescence in the assumed agency of an-

other, when the acts of the agent are brought to the knowledge

of the principal, is equivalent to an express authority. By per-
mitting \another to hold himself out to the world as his agent, the
prmcipal adopts his acts, and will be held bound to the person
who gives credit thereafter to the other in the capacity ol his

agent.

Paley’s Moral and Political Philosophy, p. 99
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There is a very important distinction, on the subject of the
powers of an agent, between a general agent and one appointed
for a spuciﬁv purpose. An agent, who is intrusted with g neral
powers, must exercise a sound discretion. If his powers are
.-.'Jf:('r's‘r.'f and limited, he must .-'-11'i1'||_'.' follow them. The acts of

a general agent will bind his principal so long as he keeps within

the general scope of his authority, even though he may act con-
trary to his private instructions ; and this rule is necessary to

prevent fraud, and encourage confidence in dealine. It is, in

A general agency is
||'?t f.'\f,;.'”lf. \

must exercise a sound discretion in the business of his i:]‘ill-

fact, indispensable to salety in deal

always in a considerable degree con; neral agent

eipal, and, even if he has his instructions, he may depart from

them, when, from some change in the circumstances, he is fully

convinced, that his [:l'illf‘il.\:li‘ if he were present, would change
his intention. This rule is designed to guide, under a change of
circumstances, the jn:l_'_,'l,'uuul and consciences of those whose
agencies are confidential.  But an agent constituted for a ‘;r;r'rx'r.f{'—
wlar purpose, and under a limited power, cannot bind his prinei-
pal, if he exceeds his power. The special authority must be

ent, constituted

strictly pursued ; and whoever deals with an

for a special purpose, deals at his peril, when the agent pa
the precise limits of his power.*

It is .ﬂ.c.'au‘u(-]_‘.' necessary to say, that an agent, in all his inter-
course and in all his transactions with his principal, is bound 1n

consclence 1o act up to the confidence which is reposed in him.

In the case of a general agency, the relation between the parties
is highly confidential, and imports the mest perfect good faith

between them. Fven the law of the land, whose general

standard of conduet in respect to morals is J'|-.'||1--|'II':-|ﬂ'r speaks
on this subject in a tone well fitted to command attention, re-
spect, and deference. ‘¢ The law, acting in aid of general mor-
als, will not suffer one party, standing in a situation of which
he can avail himsell against the other, to derive advantage from
that circumstance ; for it is founded in a breach of confidence.”’

.\;;J]H; the general principle of law, which governs in this

Kent's Commentaries on American Law, Vol. 1l pp. 477 - 492,

t Bee above. pp. 31,32,
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case, and in many other analogous relations which subsist among
men, such as lawyer and client, guardian and ward, trustee and
beneficiary, (that is, the person beneficially interested,) is *¢ that,
wherever confidence is reposed, and one party has it in his
power, in a secret manner, for his own advantage, to sacrifice
those interests which he is bound to protect, he shall not be per-
mitted to hold any such advantage.” * Further, the law inter-
poses, upon ¢ a motive of general public policy, and in a certain
degree gives protection to the parties against the effects of over-
weening confidence, and sell-delusion, and the infirmities of

And, although courts of jus-

hasty and precipitate judgment.
tice *“ do not sit, or affect to sit, in judgment upon cases, as cus-
todes morum, enforcing the striet rules of morality,” yet they
maintain, that, ¢¢if confidence is reposed, it must be faithfully
acted upon, and preserved from any mixture of imposition ; if in-
fluence is acquired, it must be kept free from the taint of selfish
interests, and cunning and overreaching bargains ; il the means
of personal control are given, they must be always restrained to
purposes of good faith and personal good.” {

¢ Tn all cases,” says Mr. Justice Story, ‘“ the principal con-
tracts for the aid and benefit of the skill and judgment of the
agent ; and the habitual confidence reposed in the latter makes
all his acts and statements possess a commanding influence over
the former. Indeed, in such cases, the agent too often so en-
tirely misleads the judgment of his principal, that, while he is
seeking his own peculiar advantage, he seems too often but con-
sulting the advantage and interest of his principal ; placing him-
self in the odious predicament, so strongly stigmatized by Cicero ;
Totius autem injustitie nulla capitalior est, quam eorum, qrﬂ'.
cum mazime fallunt, id agunt, ut viri boni esse videantur ] It
is, therefore, for the common security of all mankind,” continues
he, ¢ that gifts procured by agents, and purchases made by them

See Story on *f Constructive I'|-;|||¢E!” in his Commentaries on ]‘.t|uil_l.‘ Ju-
risprudence; Vol. 1. pp. 305, 319, 320.
I Tdem.

De Officiis, Lib 1. e. 13. Translated thus; ¢ No class of men are guilty of

ice than those, who, in the midst of their wrong conduct,

the same time, to wear the garb and put on the appearance

more flagrant injuoe

> it, as,

of upricht men.”
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from their }u]|u:ip;i[41 should be serutinized with a close and vigi-
lant suspicion. And, indeed, considering the abuses which may

attend any dealings of this sort between principals and agents, a

doubt has been expressed, whether it would not have been wiser
for the law in all cases to have prohibited them ; since there must
almost always be a conflict between duty and interest on such
occasions.”’ #

A special agency is chiefly ministerial,

and is constituted for

the purpose of having some particular act performed, of effecting
some particular purpose, or of :u'f-c'_ump]].fl|i|1;; some special ser-
vice. Thus, when an attorney is employed to treat for an estate,
which is a case of confidential agency, if he finds a defect in
the title, he very properly desists, until he can confer with his
principal. But if the commander-in-chief of an army detaches
a subordinate officer upon a particular service, which service is
found more hazardous, or otherwise more difficult, than was sup-
posed ; so much so, that the officer is convinced, that his supe-
rior, if he were acquainted with the true state of affairs, would
recall or modify his orders ; still this officer must, if he cannot
wait for fresh instructions without prejudice to the service upon
which he is detached, pursue at all hazards, those which he
brought with him. § This, it must be admitted, is an extreme

and it is always proper, that even a ministerial (special)

case,
agent, should keep in view the nature of the service he is to
render, and of the business he is to transact, and that he should
in some degree make this his guide. In every great change,
especially every sudden change of circumstances, which could
not have been anticipated, it is his duty, if possible, to wait for
further instruetions from his principal.

‘When an agent is made responsible for the issue of any busi-
ness or enterprise intrusted to him, he ought to be permitted to
appoint his assistants and, to choose his own means by w ich to
accomplish the object ; and, whenever an agent is not allowed
to appoint his assistants and to choose his own means, he cannot
equitably be made responsible for the result.

In one class of instances which come within this relation, the

;ommentaries on Equilty Juris :|'||-f|-1;--a-__ Vol. 1 pp al0, 311

ral and Political Philosophy, 104)
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person employed advises and directs his employer, — of which,
the lawyer and his client, the physician and his patient, the cler-
gyman and his congregation, are the chief and most familiar
cases. This, too, is the nature of the relation subsisting be-
tween the Faculties of our universities, colleges, &c., and the
Boards of T'rustees which employ them, so far as the literary
and professional department of those institutions is concerned,
These cases, in which the advice of the person employed gov-
erns the conduct of the employer, are of all, the most honorable
kind of agencies. In them, moreover, a special responsibility
always rests on the person employed. In all these cases, the
employer calls into requisition and pays for, the peculiar skill and
knowledge, and not merely or chiefly the manual labor, of the
person employed. And the employments of life rise in rank,
in proportion as they require more skill, knowledge, and integ-
rity, for their successful exercise.

CHAPTER III.
THE OBSERVANCE OF TRUTH.

Turs general form of expression is used to designate this
part of my subject, because there are many violations of truth,
besides direct falsehood. An adherence to truth is deservedly
esteemed the chief of the personal virtues, and a disregard of it
is universally numbered among the most flagrant offences against
manners, morals, and religion. A single deliberate falsehood is
a stain on the character which cannot easily be wiped away.

¢ Ye shall not steal,” says Moses to the Hebrews, ¢ neither
deal falsely, neither lie one to another.”* David makes it a
characteristic of the wicked, that ¢ they go astray speaking lies
as soon as they are born, that they love evil more than good, and
lying rather than to speak righteousness.” +  Again, ¢ Lying lips
are an abomination to the Lord, but they that deal truly are his

Leviticus xix. 11 Psalms Iviii. 3; li. 3
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delicht.”” # ¢ Lie not one to another,” says St. Paul, ¢ seeing
that ye have put off' the old man with his deeds, and have put.on

the new man, which is renewed in knowledeze after the image of

];‘|[|] that cre '|l him.? { .\:j:JiIl. ~t. l':.ui. 23Vs, & The law 15
not made for a righteous man, but for the lawless, for the ungod-

murderers of

]} (l‘.1||. §I'3]' k‘IIIII'."T.‘-'- 1‘f11' ||Ii' II.'I!II&,]:\' and ]'!'*

fathers and murderers of mothers, for ma slayers, for whore-
mongers, for liars, for perjured persons, and if there be any other
thing that is contrary to sound doctrine.”} St. John says,
¢ All liars shall have their part in the lake which burns with fire
and brimstone.” § Again, ¢ There shall in no wise enter into
it (the ||-.||‘\' Jerusalem) any thinz that defileth, neither whatsoever
worketh abomination, or maketh a lie.” And again, * Without
are 13-:1_:'94. (all persons not _-_{-'.-J---"' men, all r.".-‘_-'-"fe‘--’ -"-'_'.J stn,) and sor-
cerers, and whoremongers, and murderers, and idolaters, and

whosoever loveth and maketh a lie.”

In these passages, falsehood is ranked with |‘|v:';|:|'_-'1.'._ murder,

nd whatsoever worketh abomination.

. S
SOrcery, u airy, ||.‘|’_'|'I|‘|t||.'_, a

We may not perhaps be ranted in coneluding, that all these

sins are of an equally d dye ; but assuredly we may conclude,

that falsehood is any ight sin, when it is ranked, on

Divine authority, with the abominations of perjury and parricide,
without any mark of discrimination between them.

And, when we advert to the consequences of general and indis-
icht reason

criminate falsehood, we must be convinced, that
coincides with and sustains Divine revelation in its estimate of
the importance of truth, and of the abomination of falsehood ;

and that mankind are not in the wrong in estimating a regard for

truth as the first of the personal virtues. The seal of universal

reprobation s rightfully fixed on wilful and deliberate lying.
Mutual confidence is the main spring of all that renders life valu-
:1]1].':; and a 1'g'j_::1|'|| for truth is the corner-stone, nay, it is the
entire foundation, of all the confidence which exists, whether in
the soecial intercourse, or in the business transactions, of mankind.
So accustomed are we to receive and reciprocate confidence,

that we cannot, without some reflection, be sensible of its abso-

g5

Prov. xii
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lute necessity to the welfare of mankind. Oeccasions for repos-
in_\; it occur every |J<Jm: at home and E}‘g' the w :I_\'sill(_'., ]'J‘.’ tlil}’
and by night, in solitude and in company.

Let us suppose, for a moment, the great moral obligation of a

mutual regard for truth to be dissolved, — no man reposing con-
fidence in another, or entitled to it himself ; — who does not see,

that universal suspicion and trust, insecurity, anxiety, and
alarm, must be the consequence ?  Direct and deliberate false-
hood, therefore, is so personally disgraceful, so pointedly con-
demned by Scripture, and tends in its consequences to such
overwhelming, such universal ruin of every thing valuable and
estimable in life, that it is condemned universally, — no voice is
ever raised in its justification. But, as has been said before,
truth is accustomed to be violated in many ways, besides direct
falsehood. It is violated whenever there is an intention or a wil-
lingness to deceive. Without attempting a complete enumera-
tion of these ways, I shall touch, as I may, upon those which are

writer on morals.

most worthy of the netice of an elementary

ed when facts, reasonings, circumstances, or

1. Truth is viola

any !‘|1-|I1Li '.‘.l‘-'.“ il\' ‘L\l!ilf[.'\iil' name t'ilil'.‘.d‘ are .‘*-ll']]'l"_'.‘iﬁl.":! or omit-

ted, with the knowledge or belief, that any person will be led into
error or mistake by such suppression or omission. I do not say,
that the omission or suppression of facts, circumstances, or what-
ever else is seen to be necessary to lead the reader or hearer into

the truth, is |_-||n:|||}' criminal with the direct assertion of what is

known to be false ;— it may not be so, there are degrees in all
offences, — but it is unquestionable, that the one as well as the
other is a great violation of truth. And the comparative fre-

quency with which truth is violated in this way, makes it a mat-
ter of importance, that this part of the subject should be well
understood. Various sources of illustration might be used to set
this point in a clear light.

T'ruth is violated by the historian, when he omits facts and

circumstances, the absence vhich prevents his narrative from
making such an impression of events, characters, and transactions,

as would be communicated by stating the truth in t

1e full meas-

ure of its integrity, and without disguise. The truth of history

|'L‘i]||i1'u:. that lJt.J[lJIH'-:; he hllll[ll'(':-::'l_'kl or omitted, which can mate-
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rially affect the general impression made by the narrative.*
History is the greatest of earthly tribunals ; but all its dignity and
glory vanish, when truth no longer sits supreme on the seat of
justice.  Again, truth is violated by the biographer, when he
suppresses or omits incidents and traits of character, which are
necessary to the full understanding and estimate of the person
whose character he has undertaken to portray.

Does not the lawyer, also, violate truth in the same way, when
he suppresses or omits facts, authorities, and circumstances,
knowingly, and for the purpose of leading the court and jury
astray ? 1 will permit the late Sir James Mackintosh to an-
swer. ‘‘ He who is influenced by the spirit of integrity,”” says
he, “ will never himself misrepresent, or be l{mun-inui‘\' the
cause of others misrepresenting the truth in a court of jus-
tice ; no prospect of advantage to himself or his client will
tempt him to the commission of so gross an error. I will
mention two modes (by way of caution) in which it may be
committed ; 1. by giving a false color to facts, in his own
statement of them to the jury; 2. by turning the answers of

wilnesses to purposes eccentric from their orig

1| design. Both

these are very bold attacks upon the understanding and common

sense of men. Integrity is averse from a conduct like this 3 it
teaches its pupil to consider, that in a eourt of justice the grand
aim is ¢ruth; and that a subversion of truth cannot be achieved,
but at the expense of honor ; an expense which no man of a right
mind will willingly incur.”” }

2. Truth is violated, by speaking or writing with a view to
produce a particular effect, but without much regard to the
truth of what is spoken or written, provided it is calculated to
accomplish the desired end. Controversial writers of every de-
scription are frequently guilty of violating truth in this way.

Stimulated by the anticip

ted shouts of victory, or mortification
of defeat, truth, in too many cases, soon ceases to be their main
object, if it was so at first; moral and equitable restraints are
gradually cast aside ; and at length, blinded by prejudice, and
heated by passion, nothing serves their purpose which does not

* Cicero, De Oratore, Lib. 1I. ¢. 15. | Study and Practice of the Law, rp

o, 246
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seem to sustain and strengthen their own side, or militate against
the side taken by their adversaries. Hence arise misstatements
of the subject under discussion, mutual misrepresentation of the
motives, opinions, designs, feelings, and arguments of the re-
spective adversaries, misquotations and mistranslations of authori-
ties ; partisan and sometimes personal attacks, and offensive
personal imputations, made by one party in order to fix public
prejudice and odium on the opposite party and his cause ;—
these, all these practices and many more, must be familiar to
all who are accustomed to peruse controversies.

This spirit and these practices, in some degree, infect the
controversies which spring up in literature, in science, in morals,
and even in religion ; but it is in political party warfare, that
the spirit of perversion and misrepresentation of the truth rages
with tenfold virulence and bitterness. I must be sustained by
the convictions of every candid and experienced politician, when
I assert, that the effect, much more than the truth, of what is
written, is regarded by the great body of our political partisan
writers. Nay, must I not be sustained in further asserting. that
the I?l'é‘lt_‘li-‘_‘[.‘ of hiil'l']f]t'il]_i {ruth to I:‘Flf"rf'f has L11_'|';|[[|i.'1[]1,' found its
way, from the partisan newspapers and journals, to the speeches
of our legislators, and even into those still more grave and impor-
tant productions, the reports of our legislative committees, and
the messages of our chief executive magistrates 7  Is it too much
to say, that in the sacrifice of truth to effect, our gravest political
documents are sometimes stained with assertions and statements,
which must be known by the authors- to be perversions and mis-
representations of the truth 7 I am unwilling to refer to particu-
lar instances of such statements made in our gravest official
documents ; and, fortunately for me, such particular reference is
not necessary, — instances enough to justify me, cannot fail to
occur to the memory of every one who is familiar with our recent
political documents and history. This is violating historical
truth in its ultimate sources, and it is worthy of the most mature
and candid consideration of every patriot and statesman, nay, of
every good citizen, whether this practice does not threaten, if
it cannot be arrested, to render the future political history of this

24
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country, in a great measure, uncertain, confused, and proble-

matical.
a3 . ) s ~tE +1 - . o
3. Acgain, truth is violated by the practice of repeating stories,
narratives, and statements improbable in themselves, without much

credil

y and without mueh regarding

or any inquiry into thei

hey are true or false. To ori e such narratives

whether
and statements, without any ground on which to rest them, is,
except that the mtention of deceiving may be wanting, absolute

and unqualified falsehood. And no man, who attaches much

value or importance to truth, will be willing to assert any thing

without knowing it to be true, or with a belief and assurance

tled to confidence.

- w ¥ . 1 1
of its truth, resting on grounds reasonably e

onable grounds of assurance. can

Actual knowled

alone justify us in asserting any thing for tr And he does

not show much respect for truth, who positively asserts any

thing, of which he is not assured, and of which he 1

ht be as-

sured by inquiry.
Nor will a man, scrupulously regardful of truth, indulge himsell
in the habit of .-',-::1||!'|i'u.-i|-_~1‘ exacrerating, and ~|;l||3|'.'|||:_' cireums-

rations or anecdotes

stances, with a view to embellish the n:
which he may have occasion to relate, and thus to season his con-
versation, render it more attractive, and spice it to the taste of a
circle of gay companions. Such a habit is dangerous; it may
gradually undermine and impair, or perbaps, even destroy, a
man’s regard for truth, before he is sensible of the effect. Truth
is too sacred a subject to be trifled with ; and such a habit, if it is

not positively and unequivocally criminal, is assuredly overstep-

ping the line of safety. Our safety, in such a case, consi

avoiding even too near an approach to the division line between

right and wrong. Habits grow insensibly uvpon the individuals
who |-1'ni"1'[~'e3 them, until their remote results are widely different
Ifli'tu” .'il,I_\ 1'_'|:'|1',1. '\'.lJi"éI\ EII i|||- outset, f"('r.!|l| |]:I'i'|' |J"i'l'1 ill1ii|'i|>:|[l'[].

There are some instances on record, equally fitted to surprise
and to instruct us in regard to the importance of an habitually
strict observance of truth. The habit of amplifying on every
[]f'l'i:.‘-lr].']. 11[. r\:l_{:n?l‘{]l’h]_‘__" ;lrilg _n'|||:_.1ll\'i;|'_" I']:'{'h’]ll.‘-?éli‘h'l'ﬁ \'.|][,'|1{‘i':_‘|_‘
there is a temptation to do so, and, still more, of making positive

rounds of assurance, has sometimes

affirmations upon inadequate g
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led men eventually to mistake the suggestions of their passions
and the promptings of their imaginations for truth, and to impose
them on themselves and on others as such.* By a confirmed
habit of disregarding truth, men have come at length firmly to
ﬂ’lxrff.;r",('a,; F.-[J.' ."r‘ ouwn _.u";.'".\'.".".'i'Jf:fJ".i. ,!I can Fl":[]'f‘t.‘i_\_.' ]u" I:L‘('('-S:-HI'}' Lo
observe, that any thing said under this division, does not apply
to tales, parables, or other fictitious writings, designed for amuse-
ment or instruction.

4. Certain forms of expression, usual in polite circles of so-
ciety, seem to be inconsistent with the sincerity of character in
which mueh of truth consists, and with that simplicity and direct-
ness of intercourse recommended by our Saviour, when he says,
¢ Let your communication be, Yea, yea ; _\-;1}', nay ; for whatso-
ever is more than these cometh of evil.” ¢

When a stranger enters the house of a Spanish gentleman,
ll;'fj[H'—J'i_\' introduced, he never fails to assure him, that both it and
himself are |-:-1-1'r.,-rl'!_\.' and .'I,['.\;_I'\'-'x at his :':'?.-;~r.--:|], He says to his
guest, ‘¢ Sir, here you have a house, this house is yours ; if 1 can
serve you in any way, command me, — I am always at your dis-
posal.”f And Miss Edgeworth must be good authority for say-

ing, that, in England, a general invitation to visit, means nothing

but ‘¢ Good morning to you.” § Any one, in the slightest degree
acquainted with the modes of intercourse which prevail in fash-
ionable life, cannot fail to know, that similar usual, but insincere
forms of expression, are very common elsewhere than in Spain
and England. Every person with whom we are accustomed to
hold intercourse, is entitled to a polite, decorous, and respectful
style of address. A just indulgence, too, may be allowed in
favor of hyperbolical, ironical, and other playful forms of ex-
pression, by which cheerfulness, good humor, and good feeling
may be very much promoted. But, as on other subjects, just
limits are to be observed, to transgress which is an offence :1;’;:1insl
good taste, propriety, and decorum, if not against good morals.

It is sometimes said, that it is well to give good words to

* Bep I:I'EI':]’I to the U. 8 House of Re
the Bank of the United States, wrilten ]u_l,' John i{ﬂ'-III('J' Adams, p. 328,

t Matt. v. 37. I Wines' Two Years and a Half in the Navy, Vol. | p. 171

5§ Helen, Vol. I, p. 12

entalives, of April 30th, 1832, on
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persons, when it is in your power to give them nothing else.
This is very true, but a kind and polite address, and terms per-
fectly courteous, are always consistent with the strictest observ-
ance of truth ; as, also, bluntness of address and rudeness of

language are quite consistent with an habitual disrezard of truth.

In fact, these observations pertain to good manners quite as much
as to good morals ; or rather, in this instance, these two depart-
ments meet and mingle with each other. Whatever is incon-
sistent with truth, reason, propriety, decorum, a just taste, self-
respect, and mutual respect, is equally at variance with both.
Dr. Paley, among several instances of falsehoods which he
says are not criminal, includes the case of a servant denying his
master ; that is, saying to visiters that his master is not at home,
when he knows him to be in the house, [ll'l:]l;ﬂ:]}' in the next
room. As this is one of the most exceptionable of the usages

of fashionable society to which I have referred, and as it has

been 1]'(:1Jll[,'lil!ﬂ

justified by persons whose general tone of moral
feeling and conduct is sound and healthy, (and Dr. '|':|3&:}' 1S one
of these,) I may be excused for giving it a moment’s con-
sideration.

The ground taken i:'\' those who .IF"-‘:“[‘_"' the iu-;u-,[]r-r)_, is, that
it is a polite and inoffensive way of refusing to see a visiter,
whom the person visited does not wish to see ; that it is con-
yentional and well understood by those who use it. This is the
best ground on which to rest it ; and, if the visiter and the person
visited were the only parties concerned, it might be too much
the part of a precisian to make objection against it. But a man’s
language and actions seldom terminate with himself, — the mes-
sage to the visiter at the door is heard by the children of the
family, — they cannot understand how it is consistent with truth,
—and, assuredly, their respect for the claims of truth is impaired.
But this is not all. The message Is carried by a servant ; he does
not understand its consistency with truth, he has not much edu-
cation, and is unaccustomed to refined distinctions :; the example
of his master is apt to be, in all respects, a standard high enough
for him ; his regard for truth is diminished, and his opinion of its
obligation is unsettled. Now children and servants comprise a

very large part of mankind, and those who are now children will
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be the men and women of the next generation. Query. Does
a gentleman when he has directed his servant to * deny him” to
a visiter, feel, during the next hour, quite as much respect for
I

satisfied, that he has set up a standard of truth safe for his children

himself as he did during the hour previous ? Is he perfectly

and servants ?

CHAPTER 1V.
OATHS.

Tue observance of truth is the highest of the personal vir-
tues, — its violation is always a gross personal degradation, —
not only so, falsehood is a heinous offence against manners, mor-
als, and religion. Its tendency too, as seen in its effects, is
always injurious ; or, if its effects are not always actually so, still
the liar is entitled to no credit ||_\' reason of this, — his conduct
is not palliated, much less justified, by this ecircumstance. Its
tendency may be counteracted, but this does not change its
nature. 'This is undeniably and unchangeably evil.

This is true of the affairs of ordinary life ; but in certain
Fi]l!"f"l.'li cases, the chiefl of which are trials in our courts ni'jtu:l'l('e,
the general and frequent violation of truth would be attended
with universal and overwhelming calamities, inasmuech as the
life, character, and estate of every man would be no longer

secure. There are, moreover, certain situations, and especial-

I".' illﬂJ]iL" (1F‘|‘|l'{_'-:~"_ u-;u;z”_\' called, h_\ reason of their excellence,

<< offices of honor, trust, and profit,” which require, for the per-
formance of their duties, special uprightness and integrity of char-
acter, inasmuch as their suitable discharge presupposes all the
moral qualities which constitute trust-worthiness ; and the persons
invested with these offices must, from the nature of the case,
be in a great measure the judges of their own duties. The
virtue of the best of men is imperfect, — hence, for the security
of the public, all possible means have been devised for attaining

truth in our tribunals of justice, and for strengthening and con-
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firming the integrity of those who are invested with situations and

offices of trust.

One of the chief means, which have been relied on to secure
the observance of truth in witnesses, and integrity in those who
hold situations of ]l%l]l“l' trust, is, the administration of oaths. |J\
which, earthly virtue, imperfect as it is, may be confirmed ]J".- the
great ullimate sanction of morals, — the consideration of a future
state of rewards and punishments, Men continue, as in the days

of St. Paul, to ¢¢ swear by the greater, and an oath for confirma-

tion is "’ still *“to them an end of all strife.” * ] Il con-
sider oaths under the several divisions, — 1. Of their lawfulness.
2. Their forms. 3. Their signification. 4. Their efficacy as
securities for truth and integrity. 5. Their abuse. 6. In what
cases they are not binding,.

1. The use of oaths on solemn occasions. especially to give

the highest binding foree to solemn and important transactions. is
!
coeval with the first dawn of history. The distinction between
judicial and profane swearing seems to be recognised in the ten
commandments (compare the third and ninth); and an examina-
tion and comparison of the passares in the New Testament. which
| I
pertain to oaths, + has had the effect of convineing all Christians,
except the Quakers and Moravians, of their lawfulness in a moral
I
point of view. The distinction, indeed, between judicial and
profane oaths is a very plain one ; and, while the former are clearly

sanctioned by the sacred writers, the latter are condemned and

forbidden by them. From respect to the plea of a tender con-
science, urged by the Quakers and Moravians, the forms insert-
ed in our political constitutions, and used in our courts of justice
and wherever else jJudicial oaths are accustomed to be adrinis-
tered, generally, if not always, admit of an affirmation instead of
an oath. In the view of every good man, however, this is a
difference in form rather than in substance. '

2. The forms of oaths and the ceremonies accompanying their

Heb. vi

{ Matt.

+ The lawfulness of oaths is well vindicated by Dr. Pal
Political Philoso

Essays on Morality, pp. 147 - 152,

V. 33=0; xxvi. 63; Rom. i.9: 2 Cor.

3 ; Heb. vi. 16 ; James v, 12
Moral and

hy pp. 112 - 114, —and stre nuously opposed by Dymond,

=
¥y




Cuar. 1V.] OATHS. 101

administration, have been very various in different ages and coun-
tries. The ancient ceremonies, with which oaths were adminis-
tered, were of a most imposing kind ; and we may remark as a

sscending the chain of history from an-

fact of some interest, in de

cient to modern times, a dual simplification of oaths and the
accompanying ceremonies, as knowledge, intercourse, and good
faith have become more common.

A very ancient form of the oath consisted in slaying an animal,

cutling it into halves, placing the halves opposite to each other,

sometimes upon n||].m,:‘i\.,~ altars, between which the party or
parties to be sworn, passed. This form appears to have been
used, when covenants and treaties were made, and upon other
oceasions of unusual importance. Jeremiah says, *¢ 1 will give
to punishment the men who have not performed the words of the
covenant which they had made before me, when they cut the calf
f‘” ;.l.l'.f{.'-ﬂ. {1.'Efn'r J,'Jr.f.»_n.”f .I'I.'r.fr-"J enl J'."Iir' !J-‘-'J’-I’h' F;.'r'r'ﬂ”_f.. " 'Lrllir? cere-
mony was highly significant, importing that the person sworn
consented to be cut to pieces in like manner with the animal slain
before him, if he failed to observe the oath. Sometimes the

vietim was struck down with an axe, in the presence of the

.]|||'|'r;')\‘ \\il|m:;i ]_u -'|;_: cut 'L|,\I1| ]li:":'t'-' 5 l:'ll_" sir |_{ lll"Jll.E |.=I‘{‘('{"(|1~r_{

by an imprecation. Hence the Latin phrase ferire fedus or

pactum, from whence the |07 phrase fo strike a bareain
o TN ; . .
seems to be derived. 'This ceremony had the same import with

the preceding. ]
In the middle ages, when violence and bad faith were equally

the chiel characteristics of the times, the parties were sworn, on

ljl‘l';l'-i-lll,l t;l- ;m':n,nl:ujl |l'i'.:i_-i:('|‘.-.l||‘. il Iill_' [l]l:ll' ll:_- []}l' l'EIflt'L']I,
before the consecrated host, or, which was esteemed still more
binding, upon the relics of the Saints, The form of doing

re lords. which consisted in

hom: used by vassals to their lic

the vassal’s ]-u][;:l'_-. his hands between the knees and within the

hands of the liege, at the same time knee belore him, and

inued to

which is in some countries ¢ may very

Jer. xxxiv. 18; Gen. xv, 9, 10,17, Homer's I
t Livy, Lib. 1. e. 24.
See Calmet's Collections, nnder the terms * Qath and * (.'-1\'L':|;|||I_," and

in Fragments, Nos. G, 12




192 THE RELATIVE DUTIES OF MANKIND. [Pimr I1L

probably have been derived from the form of the oath seen in
(Genesis xxiv. 2, 3, as the variation is not very considerable.*

In Secotland, and in some of the United States, the juror,
when sworn, holds up his right hand. Dr. Paley thinks this
ceremony was derived from the Jews, and that it explains
Psalin exliv. 8, which savs, ‘ whose mouth speaketh vanity,

Y3, I :

and their right hand is a right hand of falsehood.””} This, how-

ever, more probably refers to the pledge accustomed to be
entered into by the parties to an engagement, and evidenced
by the joining of their hands. In England;, and in several,
probably in most of the United States, the juror, while repeat-

ing, or more generally listening to the oath, takes a copy of the
. . b . P

Bible, or of the Four ( rospels, in his right hand, or lays the same

hand upon either of them, and the ceremony concludes with
I ]

his kissing the sacred volume. In England, too, an oath admin-

istered to a Jew upon the Old Testament or upon the Penta-

teuch, to a Mahometan upon the Koran, and to a Gentoo ac-
cording to the form preseribed by his religion, has been recog-
nised as valid.] The reasonable principle, and the one intended,
I presume, to be established, is, that every man, when admitted
to an oath, shall be bound by the highest sanctions of his own

been expressly sanctioned in the

religion. This principle has
tevised Statutes (ch. 94, sec. 11.) of Massachusetts, and I
doubt not, either has been, or would be, if occasion should
arise, admitted and acted upon by every court of justice in the
United States.

3. The signification of oaths. An oath may well be called a
religious act,§ since by it the existence of God is acknowledged,
and an appeal is made to his omniscience, his t‘mmiprr_‘.\»-r,-m::?.,
and his retributive justice. The ancient forms and imposing
ceremonies were addressed to the senses and the imagination,
and were well suited, we may presume, to the state of the times

neral vio-

in which they were devised and used, when, amidst
* Bee Hawking® Picture of Quebec, p. 130,
{ Moral and P p.110
1 Atkyns, 21; 1 " Law of Evidence, 19

§ This view of an

ieni as the time of Cicero, who says, * Jus-
De Officiis, Lib, 111, 29

jurandum affirmatio reli
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lence, bad faith, and ignorance, it was indispensable to eall in the
aid of the senses and the imagination, to make a suitable impres-

sion on the understanding and conscience. The advance of

knowledge, of morals, of religion, and of general cultivation,
have rendered the simple forms and ceremonies of modern times
adequate to the attainment of the end desiened. The substance
of the meaning of every oath must be, an appeal to Almighty
God, in which the juror invokes his vengeance or renounces
his favor, if he knowingly declares what is false, willingly fails to
perform his promise or contract, or otherwise violates the terms
of the oath in their known signification.

In taking the “oath in evidence,” the witness swears ‘to
speak the truth, the whole truth, and nothing but the truth,”
touching the subject of inquiry.  This form is brief, appropriate,
gned concealment of any

and easy to be understood. The de
truth, which relates to the matter in question, is as much a
violation of the oath, as to testify to a positive falsehood ; and
this too, even if the witness is not questioned as to that particu-

s, that he give a com-

lar ]m];]l. T'he oath requires of the witne:
plete and unreserved account of what he knows of the subject of
the trial, whether or not the |Jr|:'-_-:|i-'1n_3 proposed to him reach
the extent of his knowledze. So that if it be inquired of a wit-
ness after the trial, why he did not inform the court on any par-
ticular point, the reply that he was not questioned on that point,
is not a satisfactory answer.

There is one exception to this rule, and only one, to wit;
when a full disclosure of the truth tends to conviet the witness
himsell of some legal crime. Our law constrains no man to be-
come his own accuser, and consequently must impose the oath
in evidence with this tacit reservation. But the exception must
be confined to legal crimes. A point of honor, of reputation,
or of delicacy, may make a witness disinclined to disclose some
circumstance with which he is acquainted ; but a concealment of

the truth, for either of these reasons, is in nowise justifiable.

When, however, an accomplice 15 ac mitted to give evidence

against his associates in crime, he may, and must, testify against

himself, as there is a compact to this effect, between himsell

and the State. In criminal prosecutions, tenderness to the
-

4]
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prisoner, though a specious apology for concealment, is no just

excuse ; for, if it were so, it would take the administration of

senal justice out of the hands of judges and juries, and make it
! . J

secutors and witnes

depend upon the temper of pro:

Questions may be asked, which are irrelative to the cause,
which affect the witness himself, or some third person ; in which,
and in all cases where the witness doubts concerning the is;-:-[i-
nency and propriety of the question, he ought to refer his doubts
to the court. The answer of the court in explanation, or even
in relaxation, of the oath, is authority enough io the witness ; for
the law which imposes the oath may remit what it will of the
obligation, and it belongs to the court to declare what the mind
of the law is. Moreover, as oaths are designed for the security
of the imposer, (the rule is, Jurare in antmum imponentis,) it is
manifest that they must be understood in the sense in which the
smposer ntends them ; otherwise they afford no security to him.*

4. The efficacy of oaths, as securities for truth and integrity.
Every one who has in mind the observations of Cicero on the
oath of Regulus,f by which he bound himself to return to the
Carthaginians, unless he should effect an exchange of prisoners,
must be satisfied, that oaths were highly efficacious among the
Romans fll!t'in:_; the best {{:l'\_.'.-& of their commonwealth. And
Cicero says, that the conduct of Regulus, in adhering to his oath,
which must ever call forth the hizhest admiration, did not so
much spring from his individual virtue, as from the viriue of
the times in which he lived.] The spirit of those times would
not have permitted him to do otherwise than observe his oath,
cruel as was the punishment which awaited him on his return.
If, then, oaths were thus efficacious under a system of false
religion, ought a Christian to doubt their efficacy as securities
for truth and integrity, when administered under the sanctions of
the true religion ?

The administration of an oath will make even a f_r_n[:tl man
more circumspect in giving his testimony ; and the number of
men must be very small, who are hardened enough to stand up

Paley’s Moral and Political Philosophy, pp. 115-117.
| De Officiis, Lib. I, ¢. 26-32. t Idem, c. 31.
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in a court of justice, and utter deliberate falsehood, under the
sanctions and solemnities of an ocath. We may well believe,
that many a man may be frequently guilty of lying, who will
shrink [rom committing perjury.

We may be further satisfied of the security of oaths, by ad-
verting to the difference between perjury and ordinary lying.
Perjury is a sin of greater deliberation than lying. The thought

of God and of the sanctions of religion is brought home to the

understanding and conscience of the juror at the time, by the
administration of the oath. If he offends, therefore, it is with a
high hand, — his offence is a more daring defiance of the sanc-
tions of religion, and a more daring contempt of the knowledge,
power, and justice of God, than ordinary lying, in which there
may be nothing to lead the mind to any special reflection upon
the Deity.

A gain, perjury violates confidence more flagrantly than lying.
Mankind must trust to one another ; and if they cannot trust to
an oath, they have nothing to which they can trust. Hence,
legal adjudications, which govern and affect every right and inter-
est on this side of the grave, of necessity proceed and depend
upon oaths. Perjury, therefore, in its general eonsequences,
strikes at the security of reputation, property, and even of life
itself. The same credit is not given to statements made in the
ordinary way ; and, therefore, lying cannot do the same mischief
with perjury.

Moreover, God directed the Hebrews to swear by his name ; *
and was pleased, ‘¢ in order to show the immutability of his own
counsel,” + to confirm his covenant with that people by an oath ;
neither of which things, it is probable, he would have done, had he
not intended to represent oaths as having some meaning and effect
beyond the obligation of a mere promise; which effect must be

owing to the more severe punishment with which he will vindi-

cate the violation of oaths.} Finally, the declarations of judges,
lawyers, and other official persons, are nearly if not quite uniform

in favor of oaths, as securities for the attainment of truth in

Deut. vi.13; x. 20. t Heb. vi. 17
Paley's Moral and Political Philosophy, pp. 114, 115.
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the administration of justice. History, argument, and experi-
ence, therefore, combine to satisly us of the eflicacy of oaths,
as securities for truth and integrity.

5. The abuse of oaths. During many years past, complaints
in regard to the administration of oaths, have been Ill'm'Fm:nE and
_:;l"ll.:"['ili il] 1':‘.|',,"i;lntl :mc] -In 1|u_‘ !-.‘I-I‘:l,'ll .“:I:lil'_-;. I[ ,;.;1- ||-',-1'-|| com-

plained, that oaths have beer

1 unnecessarily multiplied ; that they
are required on wifling occasions ; in ecases in which the juror

does not and cannot know the truth of the matter on which he

15 sworn ; that it is degradi for men of dignity and elevation

of character to confirm their assertion by an oath 3 and that the
prevalence of oaths has produced upon the community a very
material and very general effect, in l't'.':iuc']ll_; their estimate of the

obligation of plain truth, in its natural and simple forms.

All this has been said, and much more. Dr. Paley says, ¢¢ It

|Iuil]i<' consideration, whether the requiring of oaths on
S0 tll.'ill}' J’J'E\'Llll.'ilh ilt'E'.‘l‘-llLJ!l:-. |'_-:}||_:r._'i;=.5|_\_\' 'Hl !|5L: customs Iilltl iu I||1,'.
qualification for petty offices, has any other effect than to make
them cheap in the minds of the people. A pound of tea,” he

continues, *‘ cannot travel regularly [rom the ship to the consum-

er without costing hall' a dozen oaths at the least ; and the same
security for the due discharge of their office, namely, that of an
oath, is required from a church-warden and an archbishop, from
a petty constable and the chief justice of England.” * And
Mr. Dymond says, “ Oaths, at least the system of oaths which
obtains in this country (England), tend powerfully to deprave
the moral character. 'We have seen.?’ continues he, * that they
are continually violated, — that men are continually referring to
the most tremendous sanctions of relicion, with the habitual be-
lief that these sanctions impose no practical obligation. Can
this,”” he asks, ** have any other tendency than to diminish the

illiill('li"l"- ol iI'L']I.{EI'IIIw' sanctions ll'ilrlll other ||II-=:"':‘~' I I] d 1ndan

sets light by the divine vengeance in the jury-box to-day, is he

strate

likely to give full weight to that vengeance before a magi

to-morrow 7 We cannot prevent the effects of habit. Such

things will infallibly deteriorate the moral char

cter, because they

Moral and Political Philosophy, pp. 111, 112
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infallibly diminish the power of those principles upon which the
moral character is founded.” #

We may well believe, that the quotation from the last author
partakes very much of overstatement, and that many of the com-
plaints respecting oaths are made without good reason. Sull the
conviction, that oaths are very greatly abused, is so strong and
general, as not to permit us to conclude, that all or the greater
part of these complaints are without just foundation. In many
things where form is concerned, quite as much depends on the
manner in whieh the form is administered as on the matter which
the form contains. And in no case, perbaps, does this remark
more forcibly apply, than to an oath. [f all oaths were adminis-
tered under suitable eircumstances of solemnity, with distinetness
of utterance and a gravity of tone and manner befitting the occa-
sion, it is probable, that objections against them would be very
much diminished. Very just objections however, in truth, seem
to me to lie against our system of oaths, for their number and
their use on trifling occastons » but a still stronzer [a!a_]f.-r:[iuh lies
against the levity of moanner and almost total want of reverence
with which they are too often administered.

The subject of voluntary and extra-judicial oaths has been
much discussed in some parts of this country within a few years ;
and, in some of the States, Masonic oaths have been prohibited,
on the ground, that they have sometimes interfered, and may
again interfere with the duty of the citizen to his country.

My sentiments on this subject may be summed up and classified
thus ; (1.) Oaths ougzht not to be used, where other means exist
of attaining the end for which they have been accustomed to be
administered. The case of the election laws in this State
(South Carolina) may be used to illustrate this, where, instead

of putting the elector to his oath, amidst the haste, agitation, and

sometimes turmoil of the polls,— ¢ that he has the qualifications
required by law, and that he has not voted elsewhere,” the quali-
ficatiens of all the L"ll'*(‘lnrp._. within ]ﬁé:]'[-lt'r:hﬂ' distriets, might be
previously ascertained, and their names entered in registers kept
for the purpose, and used at the time of the election, by which

Ess: Y8 on JE:-]':LHL:\'__ L 157,
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to admit the citizens of each particular district to the exercise

of the elective [ranchise. (2.) Oaths, legal affirmations, which do

to be abol-

not differ essentially from oaths,*® and affidavits, ougl
ished in all cases where a declaration can be safely substituted.
There is room for difference of opinion, how far declarations may
take the place of our system of oaths in the present state of pub-
lic sentiment, knowledge, and morals ; but, in my judgment, the
time has come, when they might be safely and beneficially substi-
tuted in all cases except the administration of ecivil and penal
justice. (3.) Oaths fail of making their due impression, unless
they are administered under circumstances of suitable solemnity,
and in a manner becoming their sacred nature.

The remark has before been made, that the form, substance,
and aceompanying ceremonies of oaths have neecessarily been
suited to the character of the times in which they were devised
and used ; and that, looking at them by the light of history, they
have been simplified as knowledge, good faith, and general en-
lightenment have advanced. The present is an age of knowl-
edeze and of enlarged intercourse ; and it may be said, with great
confidence, that at no previous period has good faith been so
much respected, or the public mind so much enlightened, both
in England and in the United States. Who can doubt that a
further .~'i|n[riif‘n:::[i0|! of the system has become safe, and would

be beneficial 7 A conviction to this effect has become as gener-
al, as can ever be expected in favor of any considerable change
to be made under any circumsiances.

Acting upon this general conviction and upon this state of

i':uh]i:‘. sentiment, the British Parliament has passed a new act

(9th September, 1835), very important in regard to the changes
and general provisions which it introduces, and in preparing
which the entire .-—‘nljjl.-:'{ of administering oaths seems to have
been most carefully reviewed and considered. The act took
effect on the 1st of October, 1835, and provides for the general
substitution of declarations, instead of the former system of oaths,
solemn affirmations, and affidavits, — in the collection of the rev-

enue, and in all the offices and departments of business under

Paley's Moral and Political Philosophy, p. 115, note
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the superintendence of the Lords of the Treasury, —in the uni-
versities of Oxford and Cambridge, and all other bodies corpo-
rate and politic, — in the cases of church-wardens, persons act-
ing under various trusts, persons obtaining patents for new inven-
tions, and the transfer of the stock of the Bank of England, &ec.
&e. The declarations must be to the same effect with the oaths,
&ec. for which they are substituted, and must be subseribed by
the party making them. The wilfully making a false declaration,
in any material particular, is made punishable as a misdemeanor.
The oath of allegiance is still to be required as heretofore ;
and no changes are made in the administration of oaths in any
court of justice, or in any proceeding before any justice of the
peace ; but neither justices of the peace nor any other persons,
are to administer or to receive oaths and affidavits touching any
matters ol which they have no jurisdiction by statute. Voluntary
and extra-judicial oaths and affidavits are entirely suppressed ; but
voluntary declarations, by which written instruments, &c. may be
confirmed, may be received by justices of the peace and other
magistrates. It may be hoped, that this act of the British Par-

liament, dictated by an enlightened judgment and patriotism, may
soon be imitated in the United States.

6. In what cases oaths are not binding. When oaths are

administered in affirmance of a promise, they are not binding
when the promise itself is not binding ; and when to secure the
performance of a contract, they do not bind when the contract
is unlawful, or is for any other cause not binding. Having before
adverted to Masonic oaths, which have lately caused much con-
troversy in this country, and been the occasion of considerable
violence, I will subjoin, that if any of the Masonic or other
extra-judicial oaths shall, in any event, interfere with the duty of
the citizen to his country, they are superseded by the higher duty
which he owes his country, — they are not binding.  Still I may
say, in regard to l':\;[l':l‘j-!lll-lt‘llil] oaths in general, that, when they
have been voluntarily taken, and the obligation which they im-
pose is not in itself morally wrong, — that is, does not interfere
with any personal, moral, or political duty, — it does not seem
ght
reasons. Especially, when this renunciation is a betrayal of

right to set them aside, and renounce their obligation, from
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confidence specially reposed, and tends to produce jealousies,

animosities, and every kind of ill-feeling, and even threatens to
disturb the public tranquillity, a good man will hesitate long, and
reflect I":l1'l’|‘l|‘|]_‘s'_. before he does an act, 5.1.'.' which his Etl'lttie:m't;
and consistency, i not the still higher qualities of his moral
character must stand committed, and by which the feelings of

others must be wviolated, and their confidence betraved.

CHAPTER V.

OBSERVANCE OF PROMISES
Tur indispensable necessity of observing good faith in the

transactions and intercourse of mankind, and the dangzerous

nature and ruinous consequences of bad faith, have before been

sufficiently illustrated and insisted on. Good faith is the zreat

moral bond which keeps men united in society ; the prosperity

and happiness of individuals and communities depend upon its

observance ; nothing can supply its place, or atone for the want

of it. Universal bad faith would introduce universal suspicion

and distrust, and these again would bring universal unhappiness

and ruin in their train. The highest breach of good faith is
falsehood, in its various kinds, degrees, and modifications ; and

ae 1@ 1 lavlvy Az , P
as this breach is ’nll‘.lf'.l.:n|} dangerous and criminal, men have

I

guarded against it with corresponding s

‘itude : on various im-
portant ocecasions, in order more effectually to secure truth, draw-
ing motives for its observance from the solemnities of the unseen
world, by the use of an oath.

n of good faith, is, the

The next most danzerous infra

‘e mutual

s, which last

non-observance of promises and contr:

promises. In a due regard to these, consists no small part of

practical good faith. T shall treat of promises under two divis-
ions ; I. In what sense they are to be I‘i![l‘]]:,‘-':'lL-r,]_ [I. In what
cases l]|f"\' are not ||i.‘|t:‘i|::_".

[. A promise differs from a mere declaration of our inten-

tions, though there 1s much resemblance between them. When
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we simply declare what our present intentions are, nothing more
is required to justify our declarations of this kind, than that we
were, at the time, sincere in making them. Still, since, in de-
claring our intentions, we may very probably raise certain ex-
pectations in others, and since we are bound to satisly, as far
as we can, the expectations which we knowingly raise, such a
declaration lays a man under an obligation, which, though an
imperfect one, a wise and good man will not neglect or lightly
esteem. A wise man will not willingly lay himself open to the
charge of trifling, or of forming his designs without deliberation,
and changing them without reason. And, unless the motives
which engage him to change his designs are reasonable and
weighty, he cannot easily escape this charge, if he does not make
good his declarations by his conduct.

For instance, a man may declare his intention to leave a part
of his estate to his friend at his death. In consequence of such
declaration, his friend will very naturally raise his style of living,
and otherwise conform himself to the expectations of enlarged
fortune which he has been led to entertain. A LEiHEl|I[Hlilltltlk'lll-,
therefore, does not leave him in the same condition in which he
would have been, if no such expectations had been raised ; — the
entire course of his life and pursuits may, very possibly, have
been changed in consequence of them. A wise man, therefore,
for his own sake, or from regzard to his own character, and a
good man, for the sake of others and from regard to their wellare,
will keep his intentions to himself, and make no declaration of
them, until he has well considered the matter, and is well satis-
fied, that nothing will probably intervene, which may cause him
to fail in making them good. 1If he has once declared his inten-
tions, he will be careflul to abide by them, and, without carrying
them into effect, will not feel satisfied with himself, unless he
can find full justification in hindrances and circumstances which
could not have been foreseen.

According to Dr. Rutherforth, a man may go one step further
without coming to @ promise ; — * he may not only declare what
his present intentions are, but he may add, that these are his
settled intentions, that he is not only in earnest now, but will

continue in the same mind when the time comes for putting these

26
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intentions in practice. This additional declaration,” says he,
¢ does not confer any perfect right upon the person in whose
favor it is made, nor give him any strici demand upon him who
made it. But it strengthens vastly his obligation to make his
designs good ; both because it would be an instance of greater
Jevity to change what seems to have been thus firmly and unal-
terably resolved upon ; and because a disappointment, to those
who are made to expect his favors, will be so much more hurt-
ful, in proportion as their expectations were raised higher.”
Again, continues he, ‘“ when a man not merely declares his
]'ﬂ‘t_‘%i‘ll[ intentions to another, in l'[,!l‘(’l'i'.’tlf‘.'L," to some future g_'li‘[ or
service, with satisfactory indications of his being in earnest, and
of his being resolved with himself to continue in the same mind ;
but, further, makes known his design to give him @ right fo de-
mand such gift or service hereafter,—it is a promise.” *
Here, however, as sometimes elsewhere, this valuable writer
draws a line of distinetion where there is not much difference.

When the terms of a promise admit of more senses than one,
the promise is to be |ue_‘1'111|'r11[-l| in that sense in which the prom-
iser apprehended at the time that the promisee received it. It
is very certain, that the 1'i-_f§1‘,|'u] i[|!t'l'|'1t't:[fi[§l'):1 of a p]'uﬂﬂ_ﬁi: 1s not
always the same in which the promiser intended to perform it,
when making it. An equivocal promise may be made the means
of the most cruel deception. For instance, Mahomet, Emperor
of the Turks, at the taking of Negropont, having promised a man
to spare his head, caused him to be cut in two, through the

middle of the body. Tamerlane, afier having engaged the eity

of Sebasta to capitulate, under the promise of causing no blood
to be spilt, caused all the soldiers of the garrison to be buried
alive.+ These barbarian conquerors fulfilled their promises in one
sense, and in the sense too, in which they intended at the time
of making them ; but not in the sense in which the promisees

actually received them, nor in the sense in which they them-

selves knew that the promisees received them ; which last sense,
according to the rule I am illustrating, was the sense in which

they were in conscience bound to perform ther

Institutes of al Law, Ch \p. XI1.1, 2.
| Quoted by Vattel, Law of Nations, p. 313,
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Still less is a promise always to be interpreted in the sense in
which the promisee actually understood it ; for, according to such
a rule, a man might be drawn into engagements which he never
designed to undertake. It must, therefore, be the sense (for
there is no other remaining) in which the promiser believed that
the promisee accepted his promise. This will not differ from
the actual intention of the promiser, where the promise is given
with sincerity, and without collusion or reserve ; but it is best to
put the rule in the above form, to prevent evasion, in cases in
which the popular meaning of a phrase, and the strict grammati-
cal signification of terms, differ ; or, in general, to prevent eva-
sion, wherever the promiser might attempt to make his escape,
through some ambiguity in the expressions which he used.*

Promises are sometimes made upon certain conditions; and
those conditions may be either expressed, or tacit and implied.
When the condition is expressed, it thereby becomes a part of
the promise itsell ; and, whenever a promise pertains to any thing
important, the condition, if there is one, ought always to be dis-
tinctly declared. This prevents disappointments and misunder-
standings, and all the evil consequences which are accustomed to
grow out of them. The surest way of making a promise abso-

lute in all other respects, is, to annex one or more express con-

ditions to it. 'When one condition is expressed, the natural pre-
sumption is, that no other is implied or understood ; because, if
there had been any other in the mind of the promiser, the occa-
sion of mentioning the one condition would naturally have led
him to mention the other,— when he designed to make condi-
tions, and was employed in making them, he mentioned only one,
— we have, therefore, good reason to believe, that he thought of
and intended no more. Suill, it cannot be said, universally, that
a promise is subject to no tacit conditions, because none are
expressed.

It has sometimes been affirmed, that all ]111’51[]':.-‘0.\' are io be
understood to contain a tacit condition, that the promiser con-
tinues in the same situation as when he promised ; insomuch so,

that he is not bound by his promise, when the time of perform-

Paley’s Maral and Politieal Philosophy, p. 73
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ance comes, unless it shall be as convenient to him to make it
good as it was at the time of promising. But such a tacit con-
dition as this, if the promiser is allowed to explain it, will put it

in his power either to be bound or not bound by his promise,

according to his own goml p]t;nkm'r*, For it is next to ]lnij[)sif-i—
ble, that the circumstances of any man should continue so exactly
the same, as not to furnish him, on this ground, with a pretext to
evade his promise, between the time of promising and the time
of performance. Besides, it would be absurd to suppose a con-
dition to be tacitly annexed to any obligation, which is of such a
kind as to leave the obligation to the discretion of the party
obliged. *

But promises are made every day and almost every hour ; —
all the minutiee of time, place, and circumstance cannot always
be distinctly expressed, and, where nothing of much importance
18 []uiwmli.m_‘ on them, implied conditions may w ell be admitted.
How many promises are made every day in the unqualified form,
which, however, it is well understood, will be performed or neg-
lected, according as our health at the time may permit or pre-
vent, or according as the weather and other circumstances over
which we have no control, may be favorable or unfavorable.
Moreover, the cases in which promises are not binding, which
are to be reviewed and illustrated under the next division. must
be understood as implied conditions of every pl'f]t'{li*u'\.

The general and governing principle applicable not only to
promises, but also to a mere declaration of intention, when such a
declaration affects another person, is, that our obligation is meas-
ured by the expectations which we knowingly and voluntarily
excite. The same principle is also applicable to our conduet.
Any action or conduct of ours towards another, [1_\-‘ which we are

sensible his expectations are excited, creates an obligation on

y and fulil. Tak-
ing, for instance, a kinsman’s child, and edueating him for a libe-

our part, which we are morally bound to satisfy

|

ral profession, or in a manner suitable enly for the heir of a large
fortune, puts a man under the same moral obligation to place him
in such a profession, or to leave him such a fortune, as if he had

Rutherforth’s Institutes of Natural Law, p. 92
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given him the most unequivocal promise. Men are frequently as
much injured and disappointed, and on as just grounds too, when
the expectations, raised by another’s conduct or declared inten-
tions, are not fulfilled, as they would have been ]J}' his failure to
make good the most positive assurances which he could have
given. There is, therefore, not much difference of moral obliga-
tion between a particular course of conduct, declaration of in-
tention, and a ]1:‘()11]&.-31;. so far as the actor, the declarer, and
the promiser are concerned.

There is in some men an infirmity with regard to promises,
which often brings them into great embarrassment, and subjects
others to severe disappointment. From the confusion, hesitation,
or obscurity with which they express themselves, especially
whenever harassed or taken by surprise, they sometimes encour-

e expeclations, and bring upon themselves demands, which

probably never entered their imagination.  This is not so much
a want of integrity as of presence of mind.*

[I. In what cases promises are not binding.

1. Promises are not binding, when the promiser is released
by the promisee. This is too manifest to require illustration.

2. Promises of infants, and of persons under alienation of
mind, are not binding. Dr. Rutherforth’s illustration of this is

(13

worth quoting. % No promise is binding,” says he,  unless the

person who made it, has liberty to choose for himself, and under-
standing to direct him in his choice. Without these faculties of

liberty and understanding, he is no moral agent, or is not capable

of doing an act so as to produce any moral effect by it. Upon

this account, the promises of infants, idiots, and madmen are not

binding ; they are not moral agents, and are, therefore, unable to
do any valid act.” §

3. Promises are not binding before acceptance, — that is, be-
fore notice given to the promisee. But, where the promise is
beneficial, if notice be given, acceptance may be presumed.
Until the promise is communicated to the promisee, it is no
more than a resolution in the mind of the promiser, which may
be changed at pleasure. For no expectation has been excited,

Paley's Moral and Polit
Institutes of Natural Law, P95

] I'Etﬂu_sn]ll:l_‘.'_, p. o
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therefore none can be disappointed. But, in case I declare my
intention to a third person, who, without any authority from me,
conveys my declaration to the promisee, — is that such a notice
as will be binding on me ? Assuredly it is not; for I have not
done that which constitutes the essence of a promise. I have
not voluntarily excited expeectation.*

4. A promise is not binding, where it is inconsistent with a
previous promise. Dr. Rutherforth illustrates this position thus ;
““ When we have once alienated a part of our Iihcr!_\’,“ says
he, “it is not our own to dispose of again ; when we have given
one man a demand upon us to act in a particular manner, we have
parted with our liberty in this respect, and cannot give another
man a demand uvpon us to act in a contrary manner. What is
here said of promises, is equally true of all other sorts of volun-

tary obligations. Any former obligation takes away the liberty

of the person who is engaged in it ; and, where he has no liberty,
he can de no act which will be valid, and consequently none
which can be binding upon him. Indeed, upon any other suppo-
sition, there would be no such thing as any possibility of a man’s
being obliged at all by his own act ; which in morality is deemed
an absurdity. For, if a second obligation could make void the
first, then a third might make void the second, and a fourth might
make void the third, and so on without end.”  If this illustra-
tion is rather technical, still it is pi-rii‘r_'[],_\' sound, and is valuable
for its extensive application.
5. Erroneous promises are not binding in certain cases.

(1.) Where the error proceeds from the mistake or misrepre-

sentation of the iJl'L‘i!'lJI[.":'L‘.t.‘. The reason of this is, that a E!I'Oll]ibi‘.

evidently supposes the truth of the statement, which the promisee
makes, in order to obtain it. A beggar solicits your alms by a
story of the most pitiable distress ; you promise to relieve him

if he will call again ;: but in the interval you discover his story

to be false ; this discovery, no doubt, releases you from your

promise. Again, one who wants your services, describes the

office or business for which he wishes to engage you, and you

promise to undertake it; when, however, you come to enter
l'i:!l.‘}"-—i Maoral and Political IVELILELI!-'(!JJEI_\'- p- 70

Institutes of Natural Law, p. 91.
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upon it, you find the profits less, the labor more, or some mate-
rial circumstance different from the representation which he gave
you. Under such circumstances, you are not bound by your
promise.

(2.) When the promise is understood by the promisee to be
based upon a certain state of facts, or when the promiser appre-
hended it to be so understood, and this state of the facts turns out

to be false, — the promise is net binding. An example will set
this rule in a more clear light. A father receives an account
from abroad, of the death of his only son, soon after which he
promises his fortune to his nephew. The account turns out to
be false. By this rule, the father is released from his promise ;
not merely because he never would have made it, had he known
the true state of the facts, but because the nephew also himself
understood the promise to proceed upon the supposition of his
cousin’s death ; or at least his uncle thought he so understood it,
and could not think otherwise. The promise proceeded upon
this supposition in the promiser’s own apprehension, and, as he
believed, in the apprehension of both parties ; and this belief
on his part is the precise circumstance which sets him free. The
foundation of the rule is manifestly this ; — a man is bound, as has
been said before, to satisfly only the expectation which he intend-
ed to excite ; any condition, therefore, to which he intended to
subject, or by which he intended to limit, that expectation, be-
comes, when known to the promisee, an essential condition of
the promise.

Errors which do not come within these two rules, do not annul
the obligation of a promise. I promise a candidate my vole ;
presently another candidate appears, for whom I certainly would
have reserved it, had I been acquainted with his design. Here,
therefore, as before, my promise proceeded from misapprehen-
sion ; and I should never have given such a promise, had I been
aware of all the circumstances of the case. But the promisee
did not know this, nor did he receive the promise subject to the
condition of the other candidate not appearing, or as proceeding
from any such supposition ; nor did I at the time imagine, that
he so received it. This error, therefore, of mine must fall on
myself, and the promise be observed notwithstanding. In this
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ase, however, it is assumed, that the qualifications of the candi-
dates are equal ; otherwise the elector (such is the nature of the
elective franchise) must break 1]]1'|_:l|;|1 his pm]nifec, and ]u'l:l’cr him
who is best qualified. Again, a father promises a certain fortune
with his daughter, supposing his estate to amount to a certain sum ;
but upon examination, his affairs are in a worse condition than he

was aware of. Here, also, the promise was erroneous ; but, for

the reason assigned in the last case, will still be binding.
The case of erroneous promises is attended with some diffi-

1 ] 1 -
iK€ O Chiange ol

culty ; —on the one hand, to allow every mi

eircumstances to dissolve the obligation of a promise, would be
to admit a latitude which might set aside the force of almost all

and, on the other hand, to gird the obligation so tight

promise
as to make no allowances for manifest and fundamental errors,

would, in many instances, be productive of great hardship and
even absurdity.®
6. A ll['rj]['[i-"[: is not binding when the pe rformance is impossi-

ble. As plain as this may seem at first sight, still it admits of

some illustration. The promiser is guilty of fraud, if he is se-

cretly aware of the impossibility, at the time of making the
J ¥ )

promise ; because, when any one promises any thing, his prom-

ise implies, that he is convinced of the possibility of performing
it, and no one can accept or understand a promise under any
other supposition. With a knowledge of the impossibility of
performance, the promiser is justly chargeable with a fagrant
breach of good faith. If the promiser himself occasions the
ant breach of

impossibility of performance, it 1s a still more fis
}_’(’]f!ll |}Li[]J; as when a soldier or servant maims or otherwise

If

|
1y

disables himself, that he may avoid performing his engagements.{

_\;_;uin. it generally depends upon the |11'i]ILJi3:'~L'!‘ himself, wheth-
er it shall be -!;,a.-'.«.v\\-.l"',fr for him to iJL:J'|I[,‘JL'J]] his ilI'Oll'Ji_--'l_"} : some act
or some endeavours of his may be necessary to put him in such
a situation as will make the performance possible. A promise,
in this case, binds him to the doing of those acts, or to the using
of those endeavours, though such acts and such endeavours are not
mentioned in it ; since he who has obliged himself to the end,

See Paley's Moral and Political Philosophy, pp. 80 - 82 t Idem, p. 75.
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cannot but be understood to have obliged himself to use the
necessary means of attaining the end. It cannot be said to be
Empt‘:s-:]hl-‘ for a man to do any thing, which can be '.il't‘.mn]'l[isirur.l
by his own acts or endeavours. A promise, therefore, of this
sort is binding from the beginning ; and, though the promiser has
not, in express terms, bound himsell to do these acts or to use
these endeavours, yet, if the possibility of performing what he
has promised depends upon them, he is obliged to do them by
virtue of his promise.

7. A promise is not binding when the performance is im-
moral.* Sometimes the performance of the promise is known
to the parties to be immoral at the time when the promise was
made, as where an assassin promises his employer to despatch his
rival or his enemy, or a servant promises to betray his master.
These ]n'r:m]ﬁcs and the like of them are not binding, because
their performance is criminal ; their guilt, therefore, lies in the
making, not in the breaking of them ; and if, in the interval be-

tween the promise and the performance, conscience awakens and

regains its rightful supremacy, the promiser will repent of his
engagements, and will assuredly break through them. In these
cases, the object of the promise is immeoral, in the highest sense
too ; and this makes the performance immoral, and therefore not
binding.

Again, sometimes the immorality of the performance did not

Rutherforth, and after him Dr. Paley, have used the term unlawful, where I

tmmoral. The term unlawful does not seem to me to be either suffi-

haye
s to have

ciently definite or comp! ensive Dr. Rutherforth, indeed, appea
been sensible of its want of comprehensiveness; for he says, * When I speak
of unlawful promises, I do not mean those only by which we engage to give or

ven or to be done by us; where the

f nature forbids to be
is forbidden by any other law, by the positive law of God,

do what the law

matter of a promise
for instance, or by the law of the land, or by the commands of our lawful su-

periors, as far as they have a right to command us, such a promise is void ; we

have done nothing by making it; and consequently have not obliged ourselves
to the performance of it.” (Institutes of Natural Law, p. 90.) The term im-
moral is here used with reference to the standard of morals e hed and

0-60; to wit,

illastrated in my Preliminary Principles and Discussions, PP

science, when not disturbed by passion or blinded by prej-

the dictates of co

udice, and when enlightened and guided by the law of the land, the law of con-

s it may well be called), and the divine law as contained in the

sequenc:

Seriptures of the Old and New Testament.
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exist, or was not known, at the time of making the promise ; as
where a woman gives a promise of marriage, but, before the

she discovers that her intended hus-

celebration of the marriage
band is too nearly related to her, or that he has a wife yet living.
In this class of cases, where the contrary does not appear, it
must be presumed, that the parties supposed what was promised
to be consistent with good morals, and that the promise pro-
ceeded entirely upon this supposition. The morality of the
performance, therefore, becomes a condition of the promise,

is not binding.

which condition failing, the lm'mle:i‘

Further, the tendency, motives, and subject-matter are ele-

ments entering too intimately into the ure of a promise to
be entirely neglected. Whenever the tendency of the promise

JI.H [lJ'L.‘ii:IZif.'E-'il to Z"-’II’_H_I 1]]:]I':!]‘s, a5 seen iI'I :l]l'! f'l']’."'-‘.".Jl!i‘Iil‘E':‘-.. or

ot

made manife yy argument, the promise is not binding ; for the

evil tendency and effects impart their own character equally to

the promise and the performance. The motives and intentions,

too, of the promiser and promisee, or of either of them, and the
subject-matter, may be so unmixedly evil, as to contaminate a
}u':_m‘.i:r_-. and render it void. Therefore, a [rit:n;i.w- to pay a
bribe, or 1o reward the commission of a crime, after the service

is rendered, is not binding. So in another case, on which, as

well as on these, there has been a difference of l‘n||i|'|ifm. A cer-

, paid his

tain person, in the lifetime of his wife, who was then il
iaze, in the

addresses to another woman, and }!r[:]ni*‘»l-d her marr
event of his wife’s death. The wife died, and the woman de-
manded performance of the promise. The man, who, it seems,
had changed his mind, either felt or pretended doubts concern-

ing the obligation of a promise made under such eircumstances,

and referred his case for solution to Bishop Sanderson, who

was, at that time, very distinguished for the kind of knowledge

ri'*r|1;|i;'='|.i for the solution. l;i\!'l'l'_n Sanderson. after 'il]'ll[.lil',: i

dissertation upon the question, adjudged the promise to be void.

And well he might. For such conduect tends to destroy the

sanctity of private life, is inconsistent with the marriage con-
: T . - :

tract, and against religion and good morals. T'o consider such a

promise binding is giving encouragement to wrong. Dr. Paley
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decides the question the other way,* and attempts to separate the
obligation to perform the promise, from the eriminal affection
which prompted it, and from the immoral tendency of the trans-
action. But it seems to me, that the subject-matter, the motives
of the parties, and the general tendency, character, and circum-
stances of the entire transaction, ought to be viewed in connexton
with the question of the performance of the promise, and as in-
separable from it. 1If so, the opinion of Bishop Sanderson must
be sustained. All the considerations of public policy are on
the side of Bishop Sanderson’s decision ; and this is further evi-
dence of its soundness. For, considerations of public policy, and
the principles of good morals, always coincide, when both are view-
ed in all their connexions, tendencies, and influences.{

A promise cannot be deemed immoral, where it produces,
when performed, no effect beyond what would have taken place,
had the promise never been made. And this is the single case,
in which the obligation of a promise will justify a course of con-

duct, which, unless it bad been promised, would have been un-

justifiable. A captive may rightfully recover his freedom by a
promise of neutrality ; for his conqueror gains nothing by the

promise, which he might not have secured by his confinement ;

and neutrality will be innocent in him, although unjustifiable in

another. It is manifest, however, that promises which are sub-
stituted in the lu]eu'.'r! of coercion, can extend no further than to
passive compliances, [or coercion itsell could compel no more.
Upon the same principle, promises of secreecy, in certain cases,
ought not to be violated, although the public might derive ad-
vantage from the disclosure. Such promises contain nothing
in them which ought to destroy or impair their obligation ; for,
as the information would not have been imparted upon any other
condition, the public lose nothing by the promise, which they

would have gained without it. This applies to the relation sub-

Moral and Political Philosophy, p. 73

The vi ed in this paragraph are fally o he analogies

eg of the

of the purest branc sStory on * Constructive Fraud,” in his

¢ Commentaries on Equity Jurisprudence,” 200 -32. And again, in his

¢ Conflict of Laws,” pp, 204, A
I <

'd author seems

e the morals of the law

to omit no fair oceasion o bring inte
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sisting between a lawyer and his client, a conlessor and the per-
son confessing, both of which relations are highly confidential.
}-]al]}' writers on morals have laid down the position, that,
where a perfect and an imperfect obligation clash, the perfect
obligation is to be preferred. For this opinion, however, there
seems to be no good reason, — the terms perfect and imperfect,
cannot _itl.«'l‘li:',' such a distinction. The distinction between da-
ties of !ar‘]‘!'[_‘(:l and imperfect obligation, is a lezal and technical,
rather than a moral distinction. The former may be enforced
by law, the latter must be left to the conscience of each indi-
vidual. The moral philosopher loocks at them both from the
same elevated point of view. The specific performance, there-
Jore, of promises of every kind, so far as they are binding at all,
is a perfect obligation. For, as the reason of the rule applies to
all obligations, imperfect as well as perfect, the rule, that promises
are void where the performance is immoral, extends to imper-
fect as much as to perfect obligations. Thus, if you promise a
man your vote, and, between the time of promise and perform-
ance, he renders himsell unfit to receive it, you are absolved
from the obligation of your promise. Or if it be a case, in
which you are bound, by oath or other obligation, to govern
yoursell by the qualifications of the candidates, and a candidate of
iri:,_:]lv.t' njlli!]il]{‘iliif)ll:i appears, the lll‘rami:iu must be broken l,]:rt':nf__'jf!. '-
[f the matter of a promise is impossible or immoral at the
time of making it, but the circumstances are such as may be
changed, and a change in the promiser’s circumstances may
render it |1€_J:‘i$'~;i.u]1:. or consistent with good morals, for him to
perform his promise at some time hereafter, it is binding. The
meaning of the promiser at the time must have been this, —
that he would give the thing or do the act promised, whenever
it should be in his power, or whenever, by any change in his
circumstances, it should become consistent with good morals.
The obligation of such promises, in the mean time, is n suspense,
but is revived when the event happens which renders the per-

formance of them possible or moral.

Paley's Moral and Political P'rui!usulu:'n', I 6- 79

Rutherforth’s Institutes of Natural Law, p. 91
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A

a man’s promise do not descend to his heirs. Promises are obli-

gain, a promise is a personal concern, and the obligations of

gations upon his person only, — they do not affect his property.
All obligations, which reach no farther than the person of the
!n'nm]-:ur, cease with his person. And, since the obligations of
promises are of this sort, it is matter of liberality and indulgence
only, when the heir to an estate undertakes to make good the
promises of his ancestor.*

Moreover, it may be well to recommend a caution, to young
persons especially, from the neglect of which many have involved
themselves in embarrassment and disgrace ; that is, never to
give a promise which may in any event interfere with their duty.
For, if it so interferes, their duty must be discharged, though at
the expense of their promise, and usually, in a measure, of their
reputation. f

Finally, when a promise is made to God, it is called a vow.
The use of vows occurs occasionally in the Scriptures ; Moses
enacted several laws for the regulation and execution of them.
¢ When thou shalt vow a vow unto the Lord thy God,” says he,
¢ thou shalt not slack to pay it ; for the Lord thy God will surely
require it of thee ; and it would be sin in thee. But, if thou shalt
forbear to vow, it shall be no sin in thee.”} We have instances
of vows too, in the New Testament. § The practice of mak-
ing vows, therefore, finds authority, if not direct encouragement,
in the Old and New Testament. They partake also, in some
measure, of the nature of oaths, and their influence in strength-
ening and perpetuating good intentions and resolutions seems

manifest. The violation of them is sinful, as it implies a want of

reverence and regard to the Supreme Being. We may conclude
with the wise man; ¢ When thou vowest a vow unto God,
defer not to pay it ; for he hath no pleasure in fools (that is,
rash and vain persons); pay that which thou hast vowed.
Better is it that thou shouldst not vow, than that thou shouldst
vow and not p:i‘_\',"i'_

* Rutherforth's Institutes of Natural Law, p. 9.

| Paley's Moral and Political Philosophy, p. 77.

f Deut, xxiii. 21, 22, & Acts xwiii, 18; xxi. 23. | Eccl. v.4,5
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CHAPTER VL
OBSERVANCE OF CONTRACTS.

A conTrRAcT has been defined to be, the assent of two or

more minds to the same thing. The minds of both parties, it is

said, must be brought to act upon the same subject-matter, and
must concur in opinion respecting it.  But by a definition better

applied, and capable

sulted to mvy purpose, |I!"[':z!|\.(' more eas

of a more distinet and easy analysis, a contract is a mutual prom-
ise. Hence, contracts, in respect to their obligation, to the sense

s in which they

in which they are to be interpreted, and the e
are not binding, are -:|'!-.'|--r-| to the same rules as l&['lHrI:.-»l':‘:"

From the I:I1'i||r'}|1|r'--'\ hefore .-_»-i:_-|.|i-."|l-|f, that the obligation of
promises 15 to be measured by the expectation which the prom-

excites, * results the

iser in any way, voluntarily and knowingly,
I‘II||.'ﬁ which (in ..-'Jur'u :'-u.l--'.f‘--r--’r'.rn governs the l'lll]-'.l'lll'litlll t1|' ?lil
contracts, and which is capable, from its simplicity, of being ap-
plied with great ease and certainty ; to wit, that whatever is ex-
;IPJH'J'HfI .’Irl.l,.’ one lI,';’r.'."."'-l_-'., i-'.'t-"."l known to he $0 EXTPECH d H-’",n' |rl'|ln'|‘ r,,r,ll”,l"
s to be deemed a I'Pr{J'I or condition :J._f' the contract. 1 But as
contracts are so much more the object of municipal law, than of
moral philosophy, I shall not dwell much upon them. A few
general observations, however, relative to the connexion between
law and morals, and their respective bearing on each other, so far
as this subject is concerned, may be useful.

1. There is a ;:1':':|il'_\'i||'_-. and instructive coincidence between
the rules of Christian morals, and the rules and doctrines of the
law, in regard to contracts. ‘¢ No man can be heard in a court of
justice, to enforce a contract founded in, or arising from, moral or

political turpitude.” Again, * As far as it can be enforeed by

human sanctions, the rule of the ]n‘:lli"il':L] law is identical with

the zolden precept taught by Christianity, of doing to others as

0

See pp, 202, 204. Paley's Moral and Political Philosophy, p
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we would that they should do to ourselves.”” Moreover, ¢ Where
the law cannot separate the honest from the fraudulent parts of
any transaction, it provides for its own imbecility, by sternly re-
pudiating the whole.” #

By the rule of the common law, if there be an intentional con-
cealment or sumn‘cpinn of material facts in the making of a con-
tract, in cases in which both parties have not equal access to the
means of information, it will be deemed unfair dealing, and will
vitiate and avoid the contract. There may be some difference in
the facility with which the rule applies, between facts and circum-
stances that are intrinsic, and form material ingredients of the
contract, and those that are extrinsie, and form no eomponent
part of it ; though they create inducements to enter into the
contract, or affect the price of the article.

As a general rule, each party is bound, in every case, to com-
municate to the other his knowledze of material facts, provided
he knows the other to be ignorant of them, and they be not open

and naked, or equally within the reach of his observation. Thus,

a latent defect known to the seller,

in the sale of a ship which hac
and which the buyer could not by any attention possibly discover,
the seller was held to be bound to disclose it, and the conceal-
ment was justly considered to be a breach of honesty and good
faith. So, if one party suffers the other to buy an article under
a delusion created by his own conduct, it will be deemed fraud-
ulent and fatal to the contract ; — as, if the seller, by his aets,
]1|'|‘>|[|u'r‘~ an -IIJ‘;E:.:'f_'r:ﬁil':n LIIIIIJ! ]lllr ll|l:|'.l] [ll- i]il' |IUI\'L']'-. 1|I1:'| ]Ji_‘ r\

purchasing a picture belonging to a person of great skill in paint-

ing, which the seller knows not to be the fact, and yet suffers
the impression to remain, though he knows it materially enhances
the value of the picture in the mind of the buyer. The seller
must not [IL':II'LirL' any artifice to conceal defects, or make any
representations for the purpose of throwing the buyer off his

guard.

The same principle was declared by Lord Hardwicle, when

he stated, that, if a vendor. knowing of an incumbrance upon an

estate, sells without disclosing the fact, and with knowledge that

Story, Conflict of I
s, Royall Pro

ws, p. 204 Munuseript Lecture of Simon Green

ssor of Law in Harvard Universi

leaf, ty.




216 THE RELATIVE DUTIES OF MANKIND. [Pagr 111,

the purchaser is a stranger to it, and under representations in-
ducing him to buy, he acts I-.]‘ﬂlltlllgt'l'.-ll_\'._ and violates integrity and
fair dealing. The inference of fraud is easily and almost inevi-
t;1'|1|:,' drawn, when there is a suppression or concealment of
material circumstances, and one of the contracting parties is
]-;nrm'in::f_\‘ suffered to deal under a delusion.

So, the selling an unsound article for a sound ll:'it'r_‘, knowing
it to be unsound, is actionable. It is equivalent to the conceal-
ment of a latent defect. The same rule applies to the case
\.\']]l“.l'i‘- 4 I:'ELH}' i):]}'.‘: J]‘:O]Il".\' j.ll i;l“‘}l'fn]"f! R-Jl.-\ ‘."il'l'”ll]“‘fi!]lff{!?ﬂ \'{i[!l
which the receiver is acquainted, and does not disclose, and
which, if disclosed, would have prevented the payment. In
that case, the parties do not deal on equal terms ; and the money
is held to be LIlJ!iil‘Il't.‘\‘ obtained, and repayment may be compelled.
[t applies also to the case, where a person takes a guaranty from
a surety, and conceals from him facts which go to increase his
risk, and suffers him to enter into the contract under false im-
pressions. Such concealment is held to be fraud, and vitiates
the contract.

But, il the defects in the article sold, are open equally to the
observation of both parties, the law does not require the vendor
to aid and assist the observation of the vendee. Fven a warran-
ty will not cover defects that are plainly the objects of the senses ;
though if the vendor says or does any thing whatever, with an
intention to divert the eye, or obscure the observation, of the
]m'\':‘.?l', even in relation to open defects, he will be .’-’”'-l’-." of an act
of fraud. An inference of fraud may be made, not only from
deceptive assertions and false representations, but from facts,
incidents, and circumstances, which-may be trivial in themselves,

wdulent design.

but decisive evidence, in the given case, of a |

When, however, the means of information relative to facts and
circumstances affecting the value of the commodity, are equally
accessible to both parties, and neither of them does or says any
thing tending to impose on the other, the disclosure of any supe-
rior knowledge which one party may have over the other, as to
those facts and ecircumstances, is not requisite to the validity of a
contract. There is no breach of any implied confidence, that

one party will not profit by his superior knowledge, as to facts
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and circumstances open to the observation of both parties, or
equally within the reach of their ordinary diligence ; because

elal-

neither party reposes in any such confidence, unless it be s

ly tendered or required. FEach one, in ordinary cases, judees

for himself, and relies upon the sufficiency of his own knowle
skill, and dilizence.
The common law affords to every one reasonable protection

against fraud in dealing, but it does not go to the romantic length

of giving indemnity against the consequences of indolence and

folly, or of careless indifference to the ordinary and accessible

means of information. It reconciles the claims of convenience
with the duties of zood faith, to every extent compatible with the
interests of commerce ¢+ meaning by the term commerce, every

kind of ordinary intercourse in the way of business transactions.

This it does, by requiring the purchaser to apply his attention
to those }-nrlil‘n];u'_: which may be .»'III!:-].mm] within the reach of
his observation and judgment; and the vendor to communicate
those El.‘!l[-lr.'-‘.I]!}I'r'- and defects which cannot be supposed to be im-
mediately within the reach of such attention.® Chancellor Kent
is of the opinion, that the common law has carried the doctrine
of disclosures by each party in the formation of the contract of
sale, to every reasonable and practicable extent, that is consistent
with the interests of society.f ¢ The only difference” (in
rezard to disclosures) ¢“ between writers on the highest branches

cial tribunals

of the moral law, and the doctrines of our own juc

is, that, while both hold it to be the duty of the seller to disclose

all the defects or impairing circumstances within his knowledoe,
the common [aw, on account of the difficulty of enforeing the rule
in all cases, and the disorders it might sometimes oceasion in
:-'1'“‘.5:'!'.\'. {f|';nl.',-'. a Ii“n I]|. lii.-‘}illr.,'!itlll i?f"['.ll!t."“ [':.I'['llll]h[:]['lf'l'h \'n'hir'll
are open eq ii]”_\' o the ohservation of both lh’il'li:_'%; and those
which are within the knowledge and reach of one alone. The

Iment of the latter it punishes.

conce

On this ~:,!,1]!j—‘-|-£, Lh(‘. civil law. as stated Ei‘k' 'Iilf‘ Jt‘:]i'l:t‘ti HII{]

an Law, Vol. II. pp. 377 - 380

Kent's Commentaries on Amer
Idem. Vol. II. p. 384.
Manuscript Lecture of Professor Greenleaf, of Harvard University

)&
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accurate Pothier, which is the law of the greatest part of conti-
nental Europe, and the basis of the code of Louisiana, is rather
more severe in its requisitions, than the common law of England
or of the United States. He says, ¢ Although, in many trans-
actions of civil society, the rules of good faith only require us to
refrain from falsehood, and permit us to conceal from others that
which they have an interest in knowing, H‘ we have an f'r}fh’l'-”f
interest in concealing it from them, yet in inferested (pecuniary)
contracts, among which is the contract of sale, good faith not
only forbids the assertion of ‘f:u'l.'x'!'.'rlrum'. but all reservation con-
cerning that which the person with whom we contract has an
interest in knowing, touching the thing which is the subject of

19

the contract ¢“In the application of this rule, the same
commentator is of opinion, that the seller is obliged to disclose
to the In:'\'f_'-r every circumstance within his knowledge relating to
the subject, which the latter has an interest in knowing ; and that
he sins against the good faith which ought to reign in these trans-
actions, if he conceals any such circumstances.’ {

2, There are, too, some branches of our own law, which, in
regard to contracts, are said to be more strictly in conformity
with the decisions of an enlightened conscience, than the com-

mon law. This is affirmed to be true of equity jurisprudence.]

Yet this superior perfection, claimed in behalf of equity, pertains

rather to the means and facilities, which it is permitted to use, in
order to attain its end, to the manner in which it grants relief and
applies its remedies, and to the extent of its jurisdiction, than to
the object at which it aims; to wit, the attainment of the great-
est possible measure of justice and rectitude, — which object is
not less the aim of the common law. There are *latent [rauds
and concealments, which the process of courts of common law
1s not adapted to reach.” The object of equity is, to open the
breasts of parties, and “ courts of equity address themselves to
the conscience of the defendant, and I'l-t[nil'u him to answer, upon

his oath, the matters of fact stated in the bill, if they are within

Wheaton's 1:--||.--—1~.', Vol. II. p. 125, note.
Manuscript Lecture of Professor Greenleaf, of Harvard University

Kent's Commentaries on American Law, Veol. 1I. pp. 382- 355
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his knowledge ; and he is compellable to give a full account of
all such facts, with all their eircumstances, without evasion or
equivocation.’ *

Again, the law of marine insurance is another branch of our
law, for which this superior perfection has been claimed. But
the contract of insurance is formed upon principles pi,-r::nf]nr to
itself ; and the common-law doctrine of sales, and the doctrine of
insurance, are each perfectly consistent with the faets, and the
mutual understanding, which they respectively assume. In an
insurance contract, an unreserved disclosure of all the circum-
stances 1s |'e_‘1i||i|1:d by the nature of the case, and by the mutual
understanding of the parties. This will be more fully illustrated
by observing, that, in making an insurance contract, the insurer
is essentially IJJ:.\'S.;r‘J" and is known to act, and professes to act,
upon the information of the insured. In this kind of contract,
the special facts, upon which the contingent chance is to be
('(]r]]illl!i'[|._ lie almost :zlu';a_\'.-a in the ]iltt'l\\lrdgl': of the insured
only. The insurer trusts to his representation, and proceeds in
the confidence, that he does not withhold any circumstance with-
in his knowledge. Even if the suppression happens through
mistake, and without any intention of fraud on the part of the
insured, the policy is void. The common law punishes only for
intentional concealment of defects, or silence respecting them, in
cases in which information is not equally accessible to both
iPHl'!]E"S.

The standard of morals, too, set up for the commercial com-
munity by the commereial law, is very high. ¢ It is one of the
cardinal principles of commercial law, that all its affairs must be
conducted with perfect good faith.” Again, ¢ It is the aim of
all law to secure the observance of good faith in afl transactions.
The law is said to abhor fraud everywhere, in all its degrees ; —
it requires of the suppliant for justice, in any form, that he should
approach its altars with clean hands. But, where the necessity for
the rule is the most pressing, and the temptations to evade it the
most severe, the law, perbaps in compassion to human infirmity,
employs the greatest vigilance, and exacts the most inviolate

* Story's Equity Jurisprudence, Vol. 1. pp. 25-30
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integrity.  Hence, the prominent rank which this principle holds
in mercantile law, and the high and commanding tone of its stern

morality in the rules it prescribes {or the government and eonduct

of merchants.” In regard to the numerous and important agen-

cies known to mercantile transactions, the law with evident rea-
sonableness 1'|_-|]t'r'|a'e'-~'. ¢ that the trust of every agent be executed
with the most ﬁi_’l'Htlil]llll.‘i fidelity and exactness : that he pay

careful obedience to the orders of his employers ; that he con-

sult their advantage in matters referred to his discretion ; that he
execute their business with all the despatch that circumstances
will admit ; that he be early in his intelligence, distinct in his ac-
counts, and punctual in his correspondence.” These injunctions
“l']’]."' to every one who undertakes to transact the business of
another, or to perform for him any act on which his interest de-
pends. ¢ To remove all temptation from the agent to violate
the rule requiring his intercourse with his prineipal to be open,
frank, pure, prompt, and even above suspicion, which is so neces-

sary to the security of trade and commerce, the law allows him,

in no case, to enrich himselfl beyond his stipulated or customary
compensation, by the property confided to his care.” ¢ The
law requires at his hands the most inviolable integrity, and, to
preserve him from the temptation to do wrong, it puts it out of
his power to do it with success.”

Thus every branch of the law enforces the precepts of good
morals, so far .as it is in its power to enforce them. But its
power is limited ; it cannot reach the many duties that belong to
the class of imperfect obligations ; these must be left to the con-
sciences of individuals. Their nature is such, that human laws
do not and cannot undertake to enforece them : and in this respect
the rules of no department of the law, are so perfect as the die-
tates of conscience ; and the sphere of morality is more enlarged
than the limits of civil jurisdiction.

3. The ]'J"ilil.']|'|l'.~' of Christian morals are recognised as the

standard of the rules of law, and every contract or ag

inconsistent with good morals in a very extensive use of that

Professor Greenl

\].Illl'n:-'-"li;?| L . of Harvard I-"'\""""I."'
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phrase, is against law, and void. *¢ The reports, in every period

of the Eneglish jurisprudence,” s Chancellor Kent, * abound
; I 1 :

with cases of contracts held illegal on account of the [“l'j-_r_:thl_‘; of
the consideration ; and liu-}' contain striking illustrations of the
general rule, that contracts are illegal when founded on a con-
sideration contra lones mores, or one against the prineiples of

sound puiit'_\'. or founded in [raud, or in contravention of the

f‘ihili\'t' []I'tJ‘.'i.&i[JHH of some statute law.”” The Roman law con-
tains the same salutary doctrine. ¢ Pacta, que contra leges con-
stitutionesque, vel contra bonos mores fiunt, nullam vim habere,
indubitati juris est.” * ¢ Pacta, que turpem causam conlinent,

non sunt observanda.”+ It will be instructive to review the

several classes of contracts and agreements adverted to by
this learned jurist, and, to this end, I shall freely avail mysell
]

of the assistance of Mr. Justice Story, of the Supreme Court

of the United States.

Contracts are illegal and void, which are against good

morals, religion, or public rights. It is not necessary, that
such contracts should be prohibited by statute ; it suffices to ren-
der them void, that they are founded upon considerations of
moral turpitude.f The rule of the Roman law quoted in the

preceding paragraph, is nothing more than the language of uni-

versal justice. It applies a preventive check, by withholding

every encouragement {rom wrong, and aims thereby to enforce

the oblications of virtue. ¢ For although the law, as a science,

must necessarily leave many moral precepts as rules of imper-

ious not thereby to lend the

fect obligation only, it is most s

slightest countenance to the violations of such precepts. Wher-

Cod. Lib. II. tit
t Thi le of

in the last chapter. For,if a e

r and void in & human trib when * fi

ed upon co

PR y : 1 P -
pitude’ ; assuredly, ¢ promise, when founded upon the same

s, such as the case mentioned at p. ¥ ur hallowed

violating deet against pu

1 void

210, ought to

t binding, on

the o {»rirle'i!-h'. that * contracts founded of moral

i.-'|-i-‘ll|!-" are not binding
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ever the divine law, or positive law, or the common law, pro-
hibits the doing of certain acts, or enjoins the discharge of cer-
tain duties, any agreement to do such acts, or not to discharge
such duties, is against the dearest interests of society, and, there-
fore, is held void ; for otherwise the law would be open to the
just reproach of winking at crimes or omissions, or tolerating
in one form, what it affected to reprobate in another.” Hence,

all contracts (including bonds and other securities) for the

printing and circulation of irreligious and obscene publications ;
contracts to promote or reward the commission of crimes ; con-
tracts to corrupt or evade the due administration of justice;
contracts to defraud the public agents, or to defeat the public
rights ; all gaming contracts ; and, in short, all contracts which in
their nature are founded in moral turpitude, and are inconsistent
with the good order and interests of society, are invalid, and
incapable of confirmation and enforcement.®

(2.) In like manner, agreements which are founded upon
violations of public trust or confidence, or the rules adopted by
courts in furtherance of the administration of public justice, are

eement made for a remuneration to

held void. Thus, an

commissioners, appointed to take testimony, and bound to se-

crecy by the nature of their appointment, upon their disclosure
of the testimony so taken, is void. So, an assignment of the
hall-pay of a retired officer of the army is void ; for it operates
as a fraud upon the public bounty. Agreements, founded upon
the suppression of ecriminal prosecutions, fall under the same

consideration ; for they have a manifest tendency to subvert pub-

lic justice. So, wager contracts, which are contrary to sound

o

morals, or injurious to the feelings or interests of third persons,

or against the prineiples of public policy or duty, are void.{

(3.) Contracts for the buying, selling, or procuring of pub-
lic offices are inconsistent with the lll'-ltlf‘illlr.'." of sound poliey,
and are, therefore, i|]r';:|| and void. It is obvious, that all such
contracts must have a material influence to diminish the respect-
zlbj]il)'. responstbility, and purity of public efficers, and to intro-

duce a system of official patronage, corruption, and deceit,

Story's Equity Jurisprudence, Vol. 1. p. 203, 204. t Idem, p. 201.
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entirely at war with the public interests. The confidence of
public officers may thereby not only be abused and perverted to
the worst purposes, but mischievous combinations may be formed
to the injury of the public, and persons introduced into the
public offices, or retained in them, who are utterly unqualified

the proper functions of their stations. Such con-

to discharge

tracts are justly deemed contracts of moral turpitude ; and are

calculated to betray the public interests into the hands of the

weak, the selfish, the cunning, and the t!]'iJE[-I;:IQ:_E. Th[_‘.v are,
therefore, held utterly void, as contrary to the soundest public
policy ; and, indeed, as a constructive fraud wpon the govern-
ment. They are against the spirit of the constitution of a free
country, whose offices ought to be filled by fit and well-qualified
Persons, recommended for their abilities, and from motives of
disinterested purity. It has been well remarked, that there is
no rule better established (in law and reason, however much it
may be otherwise in practice,) respecting the disposition of
every office, in which the public are concerned, than this;
Detur digniori. On principles of public policy, no pecu-
niary consideration ought to influence the appointment to such
offices. It was observed in ancient times, that the sale of
offices was one of the leading causes which accomplished the
ruin of the Roman republic. Nulli alié re magis Romana
r'{'.-:JUH-’JJJ";t'r.‘ intertit, quain f'luuh'l ?.P.lf'.f_';’fl.s'u'a"r!l",-'._r.u r:!,h.f'.;l.f venalta erant.®

(4.) There are certain illegal and void contracts of a miscel-
laneous character, which deserve a passing notice in this con-
nexion. Such are contracts made in evasion or fraud of the
laws of the country, or against its public policy and interest.
This principle embraces, not only contracts arising immediately
from, and connected with, an illegal transaction, but, within
certain limits, new contracts, if they are in part connected with
the illezal transaction, and arise immediately from it. It em-
braces, too, ‘¢ agreements, whereby parties engage not to bid
n;:[nin:-,e[ each other at a ]luljlh‘ auction, t‘.f]u.‘c']:x“_\' in cases where
such auctions are directed or required by law, as in cases of sales

3

of chattels or other property on execution.’ Such agreements

* Story's Equity Jurisprudence, Vol. 1. pp. 202, 203.
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¢¢ operate virtually as a fraud vpon the sale ; they are unconscien-

lous (arainst conscience) and against public policy, and have a

|
tendency illil!lili'il"]_\' to affeet the character and value of I-:||_J_=_~4 E.}
public auction, and mislead private confidence.” So, if the

g 15 resorfed to at an auction to enhance

artifice [J1l ]I\'-l'r:ll

the |||';|'|‘. and deceive the real bidders, and they are in fact misled,

the sale will be held void, as against public policy. Again,

gaming contracts are not only prohibited by statute, but are, in

their nature, highly immoral, as the practice of gaming tends to

idleness, dissipation. and the ruin of families. ¢ No one has

doubted, that, under such circumstances, a bill in equity might be

maintained, to have any gaming security delivered up and can-

celled.” And it is settled, ¢ that, if money is paid upon a

v, it may be recovered back, for the security is

gaming securl
=

: 1 . . 1
1ll§e.'|']_\' void. The Roman law, too, contains a most salutary
enforcement of moral justice upon this subjeet. *¢ It not only

protects the loser against any liability to pay the money won in

gaming 3 but, il he has ]l.‘:;-|| the money, he and his heirs have a

right to recover it back at any distance of time, and no presump-

1

tion or limitation of time runs against the

(5.} The learned author to whose aid T am indebted for sever-

hs, has examined the question, how far a

al of the last paragrap
contract of sale is rendered invalid, by the circumstance of the
seller’s knowing, at the time of the sale, that the article sold is
to be converted by the buyer to an unlawful and immoral pur-
pose. The general doctrine is well settled, that the considera-

inst public policy

and even meri-

le must be lega

tion for which a contract is ma

torious, consistent with good morals, and not
and the interests of society. But the result of the * decisions”

seems to be, * that mere knowledge of the illegal purpose for

which goods are purchased, will not affect the validity of the
- I

contract of sale of goods intended to be smuggled into a forei

country, even in the courts of that country.” It seems, that, to

render the contract invalid, ¢ there must be some participation or

interest in the aet itself.” And yet, in an extreme case, Chief

Justice l-]}-|-.- said, that the seller *“ would not be allowed to

* Story's Equity -I'|i]'|.~|l.’1'_l|L'Ju".'_ Vol. ] pp. <00, 3032, 303, Conflict of La

p. 205,
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maintain an action upon his contract,” because, the consideration
of the contract, though in itself good, was, in the case in question,
tainted with turpitude, which destroyed the whole merit of it.
¢¢ Other cases,” continues he, ‘“ where the means of transgressing
a law are furnished, with the knowledge, that they are intended to
be used for that purpose, will differ in shade more or less from

this strong case ; but the body of the color is the same in all.

Upon the principles of the common law, the consideration of
every valid contract must be meritorious. No man ought to fur-
nish another with the means of transgressing the law, knowing
that he intended to make that use of them.’”” Every good man
must unite with Mr. Justice Story, in commending ¢ the sound
sense, sound morals, and enlarged policy of this doctrine.”” It is,
ible to the judgment.” Again,

as he well says, ““almost irresis
on another occasion, in the Court of King’s Bench,' Lord Ellen-

L

borough said, ¢ If a person sell goods with a knowledge, and in
furtherance of the buyer’s intention to convey them upon a smug-
gling adventure, he is not permitted by the policy of the law to
recover such a sale,” In this opinion the other members of the
court concurred. One of them added, ¢ If a principal sell arti-
¢cles in order to enable the vendee to use them for illegal pur-

ish decision

poses, he ecannot recover the ]1["||"|-.'? The latest E

has firmly sustained the same doctrine. *

(6.) It may be well to illustrate this subject still further, by
adverting ‘¢ to the nature and extent of the relief which will be
granted to persons, who are parties to agreements or other tran-
sactions against public policy, and, therefore, are to be deemed

participes criminis.”’ ¢ The old cases often gave reliel both at
law and in equity, where, without such relief, the party would
derive an advantage from his iniquity.”’ But in the more modern
administration of justice, a more severely just, and probably poli-
tic and moral rule, has been generally, though not universally,
adopted ; which is, to leave the parties where it finds them, giving
no relief, and no countenance, to claims made under illegal con-
tracts and other illegal transactions. ¢ But, in cases where the
agreements or other transactions are repudiated, on account of

20, 210

" ."'~l-|l_'_\.'-5 # Commentaries on the Conflict of Laws, L

AN}
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their being against public policy, the circumstance, that the relief
is asked by a party who is particeps criminis, is not in equity
material. The reason is, that the public interest requires, that
relief should be given ; and it is given to the public through the
party. And in these cases relief will be granted, not only by
sf,’l[iu;; aside the agreement or other tr:m.«-nr_:tiun; but in many
cases, by ordering a repayment of any money paid under it.”
The most effectual way of discountenancing and suppress-

)

other like transactions is, to leave the parties without remedy

and

ing illegal contracts (the same may be said of promise

against each other, and thus introduce ¢ a preventive check, natu-
rally connected with a want of confidence, and a sole reliance
upon personal honor. And so, accordingly, the modern doctrine
is established. Relief is not granted, where both parties are

teuly #n pari delicto, (equally guilty,) unless in cases where public

1) &

policy would thereby be promoted

CHAPTER VII.
THE DUTY OF MUTUAL ASSISTANCE

Cicero quotes, with much commendation, the sentiment from
Plato, that we are not born for ourselves alone, but that our coun-
try and our friends may both rightfully elaim a share in us, — that
is, in our affections and our exertions.t This sentiment of
Plato, by which we are exhorted to look beyond ourselves and
the immediate (Jh:[['{',l:‘i of our |an:1'.«sunut interest, so far as to em-
brace our friends and our country in the more ample pale of our
regard, is expanded and extended in the Christian Seriptures, in a
manner entirely unknown to antiquity ; [ and so as to make it our
duty to embrace all mankind, of whatever complexion, name, or
condition, in the unlimited sphere of our good-will. ¢ All things

whatsoever ye would that men should do to you, do ye even so

* Story’s Equity Jurisprodence, Vol. 1. pp. 205 -208

De Officiis, Lib. 1. ¢. 7 t See pp. 44-50
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to them ; for this is the law and the prophets.” * ¢ As we have
therefore opportunity, let us do good unto all men, especially
unto them who are of the household of faith.”’+ Again, ¢ I say
unto you, love your enemies, bless them that curse you, do good
to them that hate you, and pray for them which despitefully use
you and persecute you; that ye may be the children of your
Father which is in heaven ; for he maketh his sun to rise on the
evil and on the good, and sendeth rain on the just and on the
unjust. For if ye love them” (only) ¢ which love you, what
reward have ye ? Do not even the publicans the same ? And
if ye salute your brethren only, what do ye more than others ?
Do not even -the publicans so ? Be ye therefore perfect ” (in
your good-will), ¢‘ even as your Father in heaven is perfect.”” }
Moreover, the parable of the good Samaritan teaches us, that
we are to make ourselves useful to all men without distinetion, as
circumstances may require, and occasion may be presented. I
propose to review some of the ways by which we may exercise
and make manifest this expansive good-will ; and, to this end,
convenience and clearness will be eonsulted, by distributing what

[ have to say into several distinct seclions.

SECTION I
ASSISTANCE GIVEN IN THE WAY OF ADVICE.

Men may render one another much mutual aid by advice, good
counsel, encouragement, &c., given in a spirit of sympathy and
friendship. We have only to look into the records of biography
to be convinced, that much good may be done in this way, to the
young, the ignorant, the retiring, and the inexperienced. As
ships at sea without a helm are driven in whatever way the winds
and currents may chance to waft them, so the course of such
persons is generally unsettled, and is often turned in a particular
direction by a single observation, let fall by an individual of supe-
rior talents, experience, and influence. General remarks of this
kind, however, are accustomed to make but a slight impression,

Matt. vii. 12. { Gal. vi. 10. f Matt. v. 44 - 48,
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when unaccompanied by circumstantial details ; T presume, there-
fore, I may be permitted to illustrate this observation, by advert-
ing to a particular instance; as instruetive as it is authentic.

The renown of the celebrated Roger Sherman, of Connecti-
cut, is known to uws all ; he was a distinguished statesman, and
one of the signers of the Declaration of American Independ-
ence. His biographer says of him ; — ¢ Mr. Sherman, at the
first period of his professional elevation, could not fail to recur
with pleasing and grateful emotions to the moment when he, per-
haps for the first time, appeared in the presence of a lawyer, for
the purpose of procuring his advice. A neighbour or acquaint-

airs relative to the family of a de-

ance, In transacting some afi
ceased person, required the assistance of legal counsel. As
Mr. Sherman, then a young man, was going to the county town,
he was commissioned to obtain it from an eminent lawyer. To
prevent embarrassment, and secure the accurate representation

he committed it to paper, as well as he could, be-

of the case,
fore he left home. In stating the case, the gentleman with whom
he was consulting observed, that Mr. Sherman f{requently re-
curred to a manuseript which he held in his hand. As it was
necessary to make an :'|[-||ii|‘:'.:it1.'i._ by way of ]u'shit'llh to the
proper tribunal, he desired the paper to be left in his hands, pro-

vided it contained a statement of the case from which the peti-

tion might be framed. Mr. Sherman consented with reluctance,
telling him, that it was merely a memorandum drawn up for him-
self, for his own convenience. The lawyer, after reading it,

remarked, with an expression of surprise, that, with a few alter-
ations in form, it was equal to any petition which he could have
prepared himself, and that no other was requisite. Having then
made some inquiries relative to Mr. Sherman’s situation and
prospects in life, he advised him to devote his attention to the
study of the law. DBut his circumstances and duties did not
permit him to follow this counsel ; the numerous |‘L|m-|[7\.'1 which
the recent death of his father had made, in a considerable degree,
dependent on him for their support and education, required his
constant exertions in other employments. But the intimation
which he then received, that his mind was fitted to higher pur-

suits, and that he probably possessed talents adapted to the trans-




Cuar. VIL] DUTY OF MUTUAL ASSISTARCE. 220

action of public business, no doubt induced him, at that early
period of life, to devote his leisure moments to those studies
which led him (from being a shoe-maker) to honor and distinc-
tion.” * A careful examination of biography in general, could
not fail to bring to light many similar instances ; and how many
more must have occurred, which never found their way into the
collections of biography.

SECTION II.

ASSISTANCE GIVEN IN THE WAY OF OUR EMPLOYMENTS AND

PROFESSIONS.

Men may mutually assist one another by rendering aid in the
way of their employments or professions. Especially is this the

case with members of the more liberal professions and employ-
ments ; such as legislators, officers of various grades in the
civil, military, and naval service, lawyers, physicians, clergymen,
&c. A legislator has it in his power to accomplish salutary re-
forms by introducing remedies for existing evils and abuses, and
to contribute to the welfare of his country by originating and
advocating wise and salutary measures. Frequently, too, indi-
viduals, and classes of men, have just private interests to be
advanced by legislation, and in this way the office of legislator
may subserve the claims of private justice. A civil magistrate,
(a justice of the peace, for instance,) who unites a requisite share
of legal information with industry, firmness, consistency, and
perseverance, may be of the greatest service to his entire neigh-
bourhood, by a vigorous, impartial, and at the same time temper-
ate administration of the laws. An upright and active magistrate
is no ordinary blessing to the community in which he resides.
Such magistrates ““ are for the punishment of evil doers, and
for the praise of them that do well.?” }

A lawyer may do great good to his neighbourhood by advis-
ing the amicable adjustment of disputes, and lending his aid to

this effect ; and particularly by discouraging suits between near

Sanderson’s Lives of the

Vol. III. p. 210
t 1 Peter ii. 14.

ers of the Declaration of Independence,
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relatives, and such as appear to originate in motives of personal
pique, malice, or revenge. He may be useful, too, in cases
where suits are inevitable, in allaying the bitterness and animos-
ity of the contending parties. On the other hand, no man has
it in his power to disturb society so much as the lawyer, by ex-
citing animosities, fomenting quarrels, and otherwise stirring up
the elements of discord. ¢ It is scarcely possible,” says Gis-
borne, ¢“to calculate the injury done to individuals and to the
public, by a lawyer who foments quarrels and encourages litiga-
tion ; who takes fraudulent advantages; who imposes on the
simplicity of witnesses ; who i|(.-:il1s,\' expenses on his employers
by recommending needless consultations, by promoting artificial
delays and suggesting circuitous methods of proceeding, by
drawing out deeds and other instruments to an extravagant and

unnecessary length, and by immoderate charges for his personal
trouble and attendance ; who betrays the private concerns of one
man, or of one family, to another ; or practises any of the innu-
merable devices of unprincipled chicanery, by which contests
are excited or prolonged, the demands of justice resisted or
eluded, and dishonest emoluments obtained or pursued.” *

The spiritual functions of the clergy, bring them into friendly
and confidential relations with every class of mankind, from the
humblest to the highest ; and this peculiarity in the nature of
their office gives them constant facilities for rendering themselves
uselul to every grade of society, by promoting peace, giving
instruction and advice, and administering consolation to all, as
oceasion is from day to day presented. Every member of a
congregation may well expect to find in his pastor a friend and a
confidential adviser ; a man “ ready to every good work.”’t No
one of the private professions, however, puts it in a man’s power
to do so much good at a small expense, as the profession of

medicine. Health, which is precious to men of every condition,
is to the poor invaluable, — it is their all. ~And with respect to
expense, the price of medicines, at first hand, is small, and the
cost of advice is nothing, where it is given to those only who are
without the means of paying for it.]

Inquiry into the Duties of Men in the higher Classes of Society in Great
Britain, Vol. 1. p. 342
Titus iii. 1 { Paley's Moral

nd Political Philosephy, p. 169
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SECTION ILFL.

ASSISTANCE GIVEN IN THE WAY OF JUDICIOUS PATRONAGE
AND ENCOURAGEMENT.

Much good may be done in the way of patronage and eneour-
agement judiciously bestowed on worthy persons, either by giv-
ing them. business, introducing them to those wlio have business
to give, furnishing them with loans of money to be repaid after
some time, with or without interest, giving them an education,

or aiding them in obtaining one, &c. Many, in every age, who

have been eminently useful and successful in life, have testified,
that they were indebted for all their success, and consequently
for their usefulness, to the timely assistance given them by an
individual, or a few individuals, in the way of business intrusted
to them. A mere introduction and recommendation to men en-
gaged in extensive business, and having much occasion, there-
fore, to employ others, has often led to the like result. On the
other hand, thousands of meritorious young men, who might
have been useful and valuable citizens, perhaps ornaments to their
country, have sunk under depression, despondency, and despair,
for want of the timely assistance and encouragement, which many
had it in their power to bestow.

If it were necessary to do more than simply to advert to these
ways of doing good, to show their importance, many interest-
ing examples, illustrative of them, might be adduced. Instances
must be within the recollection of every well-informed man, of
many persons, who have been brought forward under the patronage
of individuals, and by whose future career their country has been
immensely advanced in the arts, in literature, in the sciences, in
manufactures, in commerce, and in every other branch of useful
or ornamental labor and enterprise. Many most useful inven-
tions and discoveries have originated in similar patronage, be-
stowed on men of genius and enterprise by private individuals.
Even the discovery of this continent sprung from the private
patronage and encouragement bestowed on the enterprise by the
queen of Spain. The records of history and biography are
crowded with examples of genius, talent, and enterprise, encour-
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aged and cherished by private patronage. If there were no other
instances, those of Arkwright and Fulton might suffice to recom-
mend this way of being useful.

.-'\guhh in respect to the ul'rlif}' of loans, the celebrated Dr.

Franklin ascribes all his success and usefulness in life to his

being aided in this way. He says, in his Will, ¢‘ I was assisted
to set llj] ]II:\' ]Jll.‘iiJ:L.‘f‘:.\' ]n I']]ihiii’_’]llhssl [];\ |\-I“lf] ]LJ:H'I:\_-'» 1'Il. JI]EJJ]('}‘
from two [riends there, which was the foundation of my fortune,

I

and of all /

the utility in .-:,-"? that may be ascribed to me ; and 1
wish to be useful, even after my death, if possible, in forming
and advancing other young men that may be serviceable to their
country.” T'o this end, he bequeathed £2000 sterling to be
loaned to young artisans in perpetual succession, and on a plan
which is a just subject of curious interest.*

But of all the methods, by which men may make themselves
useful in their day and generation, no one is so fruitful in its
returns of good, as gratuitous education, bestowed on those who
must otherwise be without this blessing. All who have the
command of money, may make themselves useful in this way.
It is, also, in the line of the profession of clergymen, of the
}ll'(‘ﬁ-il]{_'l][:ﬁ and ['rrc']l'{’s:snris of our :"u“ug,'r_':w" and masters of acade-
mies and schools, to benefit the community in the same way ;
and well have they used this talent intrusted to their guardianship.
The number gratuitously educated by them has been very great.
We have been accustomed, of late years, to hear many com-
plaints ; in regard to the abuse of beguesis made to encourage
education, and it is not to be denied, that there has been too
much foundation for complaints of this kind. Any abuse of this
class of trusts is injurious in a tenfold degree, as it tends to
prevent the appropriation of private wealth to advance education,
when, at the approach of death, it can no longer be enjoyed by
its pl'npriutor.-';.

But flagrant abuses of this kind have been comparatively infre-
quent, much less have they been general ; and, as a set-off against
such abuses, there must be multitudes of instances, of an opposite

character, scattered through the country, of which my limits

* Franklin's Works, Val. L. p. &
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permit me to cite but one. ¢ About forty years since,” says
the present assistant |’:i<§:r:|1 of \'i'.';_::'tl‘.i.'h ¢ there died in this
country, a pious man, who had spent his life in the instruction
of youth, and thereby accumulated a handsome fortune. Having
no family, he left the greater part of his property, viz. fifteen
thousand dollars, to one of our colleges, directing that the interest
of the same should be used in the education of poor and pious
youths for the ministry of the Gospel. The will has been re-
ligiously observed, and some years since it was stated, that, by
its means, one hundred and fifty pious youths had been admitted
into the service of the sanctuary. And who shall estimate,’”
continues the author, ““the good which those preachers have
done, and shall do, the thousands and hundreds of thousands,
they have been, or will be, the instruments of converting, the
hundreds and thousands of other pious youths, whom they may
bring into the service of God, and all the good they also may
do ; and who shall say how much of the happiness of this exalted
saint may come from the knowledge of all this good, how re-
joiced his angelic spirit may be in the society of those who have

been converted under the ministry of his own raising, and who

are now among the redeemed above f’

SECTION 1IV.
ASSISTANCE IN THE WAY OF ALMSGIVING.

That it is a duty to relieve the suffering poor, can admit of
_ g poor,

no question in the mind of a Christian. No duty 1s more [re-

quently or more 1-:rr|n:?[|'\' insisted on in the New Testament

than almsgziving. ¢ Give alms of such things as ye have ; and

behold, all things are clean unto you.”
St. Paul, ““that are rich in this world, that they be not high-

“ Charge them,” says

minded, nor trust in uncertain riches, but in the living God,

who giveth us richly all things to enjoy ; that they do good,

* Rt. Rev. William Meade's Sermon before the Convention of Virginia, 15th
_'ll;l_‘.'. 1824
| Matt. xi. 41
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that they be rich in good works, ready to distribute, willing to
communicate ; laying up in store for themselves a good founda-
tion against the time to come, that they may lay hold on eternal
life.”” # ¢ Whoso hath this world’s good, and seeth his brother
have need, and shutteth up his bowels of r,'.c:|1sl1;a,~sf,xiu|1 from him,
2174

how dwelleth the love of God in him :
Besides laying down the duty of almsgiving, in absolute

terms, our Saviour bas guarded us against bestowing alms from

an L||n1.':'1|'1]1_v molive, — we are notl o _':'_Il\'t' alms to be seen of
men.f We are, moreover, to give alms upon a plan ; § that is,
upon a deliberate comparison of our means with the reasonable
expenses and expectations of our families ; to compute what we
can spare, and to 1;1}' h‘. gso much for :||1[|-':_'_E\'-|[|j,_': in one vay or

another. ||

With these directions, guarding us against the unworthy mo-

tive most likely to beset us, and recommending the doing of

the duty upon a plan most calculated to render it effectual,

we are lelt to judze for ourselves, to consult our own reason

and experience in regard to the limits of the duty, the proper
subjects of it, the most suitable occasions for its exercise,
and the manner and other circumstances of performing it.
Almsgiving is a practical problem, and few, if any, practical

problems in morals have been found more difficult than this ;

which 1s5. {0 relieve the suffe ring poor effectually, and, at the

same time, not to minister to vice and the increase of pauperism.
With much diffidence, therefore, I present the results of careful

study and reflection on this part of the subject.

I begin with observing, that the proper objects and principle
of Christian almsgiving are among the great topics, which have
lately engaged, and are now engaging, the attention of some of
the best minds in Kurope, and in our own country. A few
}Ctllb i_}l]l}' !Idvc l]ﬂ‘f.‘(t’-(! i’.\‘.'l‘l}'. ."illf'c E!]Lf !,':|'|_‘(|[ (llif:‘.“[]ljn.‘:\ l'1‘.\'J|[.‘i'1i|i_f.__‘;
the poor were, what provision must of necessity be made for
them in view of their increasing numbers, and of the consequent
ezpense to be incurred for them ? And, how are they most

* 1 Tim. vi. 17-19. { 1 John iii. 17. i Matt. vi. 1.
§ 1 Cor. xvi. 2. Paley's Moral and Political Philesophy, p. 142
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cheaply to be fed, and clothed, and saved from that desperation
of want, under which lawlessness, and ![l"ill'!’ lations, and every
form of violence are to be apprehended 7 And the leading
measures, resorted to for the resolution of these questions, were,
as far as philanthropists were concerned with them, the establish-
ment of institutions for feeding the hungry, and clothing the
naked, at the smallest possible cost; and, where eleemosynary
provisions of this kind were found inadequate, legislative aid was
invoked in the form of new poor laws, or the modification and
fresh adaptation of those existing, to new demands, circum-
stances, and emergencies.

I do not mean to say, or to imply, that in the times to which
I refer, there was not much very active and very wise alms-
giving. But I do mean to say, that almsgiving was too gener-
ally under a very unwise direction; that the true principles of
Christian almsgiving were not understood, as they are now un-
derstood ; that incidental, but great evils had sprung up under
this injudicious course of action, and were growing, and contin-
ually becoming more aggravated ; that they were extensively and
deeply felt, but that their true causes were not, until lately, ex-
tensively or clearly perceived. The conviction is now deep and
strong in many minds, and is extending, that no great and perma-
nent improvement of outward eondition among the poor is to be
Px]J-“-A‘.Il'il, but F“';;‘HH:_"IJ i F.JH‘.‘IJ"-'JI'-‘i'i'.f.'r,'uf r-_'f\ chearacte i that the
best resources for improving their condition are within them-
selves : that they often need enlightenment I'1‘5~'||L‘t‘i‘I:I_:3_1' these re-
sources much more than alms; that alms may be a means of
perpetuating poverty, and even of ministering to vice.

[ sha

of the late investigations to which I refer; and attempt to com-

I avail mysell of the most successful and authoritative

bine and illustrate the results, which seem to be well established,

or entitled to the greatest confidence. In t]f!in_:-_: 1hl$1 I shall

examine, — [. The chiel abuses of almsgiving. 11. Discuss
the chief modes of almsziving, — which, il ‘]:|r|]r.'iu11.»'!}' conduct-
ed, will unquestionably benefit the poor.

[. My general position, in regard to the abuses of almsgiving,

may be laid down thus. Almsgiving is abused, whenever it

ministers in any way te a neglect of forethought and providence ;
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to idleness, pride, or vanity ; or to luxurious and intemperate ap-
petites ;— when it encroaches in any degree upon the feelings

rard to character ; — and When

of a healthy sell-respect, or a reg

it in any degree lessens in the receiver the feeling, that it is dis-
graceful to depend upon almsgiving, as long as a capacity of
self-support is retained.

It would be easy to enumerate specific abuses both of public
and private almsgiving. We all must have met with but too
many of them, even in the small circles in which we have moved.
There are, in every country, individuals and heads of families,
capable of labor, who will not toil themselves, while they ean
live upon the toil of others. They are indisposed to any effori
which they can avoid. Rather than work, they will live upon
alms. There are those, too, who might live in great comfort
upon their earnings, if they were willing to live within the com-
pass of their earnings. In other words, they might live in great
comfort upon their earnings, if they would deny themselves what
they cannot afford, and were willing to appear to be simply
what they are. But they aim at appearances, which their cir-
cumstances do not justify. They would not only find their con-
dition to be a very comfortable one, but they would revolt from
the thought of dependence upon alms, if they felt a proper self-
respect, and were under the guidance of a higher prineiple of
right, honor, and duty. To give alms to such persons as these,
| say, is an abuse of almsgiving. 'i,'iu,‘l\' need rather a minis-
tration to their self-respect and sense of duty.

Again, there are those, and they are not a few, who, in cases
of occasional and even considerable failures of employment,
might pass through those seasons entirely without the aid of alms,
il they would, while they have employment, but look te the sea-

sons when employment will probably fail them, and appropriate,

for these seasons, what might well be spared from their earnings.

And would not almsgiving here be at least a ministration to thrift-

lessness ¢ I need not say, also, what multitudes there are, who,
if’ they would but wholly relinquish the use of spirituous liquors,

-||'i'|||||' '-'ii]l*-.ix-

would never :"':lllirul the aid of alms for their co
tence. Nay, it may be, that they are in no small degree in-

dueed to eontinue in their iInfemperance and wastelulness, by their
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knowledee of the fact, that when ill'l‘:\‘-l_"ll by want, they can avail
themselves of alms. Now it is well known, it cannot be conceal-
ed, that injudicious almsgiving, has not only relaxed the main

spring of industry in many a mind, it has not only acted as a

bounty upon idleness, upon intemperance, and upon willing and
unneeessary dependence, but it has even led to and encouraged

the rrossest deceptions, imposture, and recklessness.
& I |

Let it be known, that funds are provided for the various ob-
jects of human necessity, and these funds will be applied for;
and supply. in this case, will indefinitely increase demand. It

PPi) :

would be very unreasonable to look for any different result. If

summer, and autumn, of

no necessity shall be felt, in the spring,

rovision for winter, on what ground are we to expect that such
I g : I
provision will be made ? We shall in vain teach economy by

words, where the necessity of it is superseded by the free supply

of those wants, which the individual could himself have supplied,
merely by an economical use of his own resources.
Nor have parents and adults only been thus injured, perverted,

and brought to indolence, thrifilessness, and debasement. Chil-

dren have been, to a very great extent, made beggars, through the

facilities and excitements which are n to beggary. I say,

therefore, that to give to one who begs, because he had rather

bee than work ; or to give to one who 1s not too proud to beg,
: 3 I &

must, if he lives

and yet is too proud to live and appear as

upon his own earnings ; or to give to those who might support

themselves, if they would but look to the future; and economize

in preparation for it ; or to give to the intemperate, who, simply

by :15{11'.::']'.1-_-_ the use of spirituous liquors, might be i.|:‘,|-1u.—n|l|-1n. of

all eleemosynary aid ; or in any way to supersede the necessity of

, and of proper sell-restraint and self-denial,

industry, of fore

d to encouraze the receivers of our

is at once to do wro

alms to do wrong. It is patronizing pauperism, and, it may even

be, great vice.
i ]|:[\\_'- ]H'!‘I-l'L" ~~:1';||1 1||'-| ;L'_',l_=]~-:_'i'.']||__': ~ one L'IJ- l?h‘ llil_::ll_'bh -'1I][F~

m, one of the most frequently and im-

in the records ol our rel

| \'-.LJIIH.

}li'l',-\il'l J\r |1_il|:-||'-".il‘l:,- cll- our |].‘I.I-.'-3 as C

therefore, by every proper means increase, and would on no

tion.

consideration do any thing to diminish, our sense of its obli
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But it is proper, that we feel our responsibility, as well in regard
to the evils which may be incidental to 1t, as to the good which
may be done by it. We must not, therefore, shrink from the
fullest view which can be obtained of these evils. We know,
that it has been abused by many to whom it has been extended ;
and it 1s well if we can say, that it has never been abused by
ourselves, through the want of ecare and good judgment with
which we have exercised it. In .»E:I!:i].{l-:l-,: of iis abuses, it is,
therefore, to be remembered, that the whole blame of them does
not fall upon the poor. 1 would not be unjust to any one, espe-

cially to one who is poor. But I am convinced, that a clear
) |

knowledge and a faithful avoidance of the evils of an injudicious
bestowment of alms, is essential to Christian almsgiving. Right-
ly to understand uses in any case, we must, also, understand what
are tendencies and liabilities to abuses in it. We are to do what
good we may, in such a manner and under such precautions, as,
if possible, to avoid any evils which may be incidental to it.

IL. But guided by the facts, arguments, and illustrations just

given, how are we to perform the important duty of almsgiving in
such a way as to attain the greatest possible good, and avoid the
evils which are incidental to it ? This is a grave question, and
an attempt will be made to answer it as fully as my limits will
permit.

1. Education of every kind, especially moral and religious
education, is the most beneficial of all the modes of almsgiving.
This is too plain to require, or even to admit, much illustration.
The tendency of knowledge, that is, its ultimate tendency, un-
questionably is, to improve the habits of those who acquire it, to
elevate and strengthen their principles, and to amend all that con-
stitutes their charaeter. '|’|'i:|r‘iph‘s and feelings, combined, make
up what is called human character. And that the tendency of
education is to amend this character by the influence of knowl-
edge, and in proportion to its diffusion, there can be no doubt.
I[ts tendency is to increase habits of reflection, to enlarge the
mind, and render it more capable of receiving pleasurable impres-
sions from, and taking an interest in, other things besides sensual
gratification. This process operates likewise on the feelings, and

necessarily tends to improve the character and conduct of the
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individual, to increase prudential habits, and to cultivate, in their
purest form, the feelings and affections of the heart.® It is ad-
mitted, that education is not always a sufficient guaranty against
the commission of crime, — it is indeed a mighty instrument of
either good or evil, according as it is directed. The great object
of education ought to be, the cultivation of the moral feelings,
habits, principles, and character.

The children of the poor, then, ought to be special objects of
the care of those who take a lively concern in improving the
morals and advancing the happiness of mankind. To this end,
our infant-school societies are among the most useful of our in-
stitutions, in rescuing the children of paupers, and of the most
pm"i::;ne of the poor, from the disastrous exposures of their
condition. Their object is, to take these children into their
charge, even at the age of lisping infancy, and form their first
associations to the knowledge and love of right, to the knowl-

edge and practice of their duty, and to the knowledge and love of

God, their Almighty Father. These schools are moral nurseries
for those, who, if not gathered into them, or if left where they
are, can hardly be expected, when they shall be advanced in life,
to have any clear conceptions and permanent regard for right and
wrong ; and who certainly, if uncared for, will not be wholly
accountable for their character and conduct. The responsibility
will be divided between themselves and those by whom they
shall have been neglected.

2. Furnishing the poor with employment, at a reasonable com-
pensation, is another unquestionable and unexceptionable way
of benefiting them. This position, also, does not seem to re-
quire much illustration. We shall diminish the demand for alms,
in proportion as we can awaken a spirit of industry in those who
shall apply for them, and supply those with employment who
cannot otherwise obtain it ; and not less, in proportion as we
shall save the children of paupers from early exposure, and edu-
cation in the vices, which have brought their parents to debase-
ment and ruin.

3. Alms given by individuals in considerable sums, to merito-

* Lord Brougham's Speech in the British House of Lords, 20th June, 1834.
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The necessities which they relieve are }1rr.'.<:si:1(:, immediate, and
do not admit of delay. And, like all other institutions; they
must be more effectual in the accomplishment of their exalted
purpose, as their external interests and their internal administra-
tion are managed with more order, discretion, prudence, and
good judgment ; and according to the zeal, capaeity, and charac-
ter of those to whom their administration is intrusted.

The last of the means of dispensing alms, above enumerated,
to wit, charitable societies, will detain me much longer. The
number of these societies in the United States, in Great Britain,
and other Christian countries, is very great, and they have be-
come a most extensive means of almsgiving, in every form which
it can assume. These circumstances alone would render careful
inquiry into their principles and tendencies useful. Besides,
the opinion has begun to prevail, and seems to be extending,
not only that they have been the occasion of great waste and of
great abuse of the alms which they have so munificently dis-
pensed, but that their tendency is to increase pauperism. Effects
still worse than these have been imputed to them.

_“:tll'\’ at the present time are accustomed to reason thus.
These societies, say they, are formed for the purpose of obtain-
ing funds and dispensing alms. They are therefore known, or
are supposed by the poor, to possess funds, either for general or
specific objects of relief. And these funds are to be appro-
priated to the relief of those, who shall apply for them, and who
shall seem to need them. They must, therefore, and will oper-
ate as lures to application for relief. Not only so, they invite,
it is said, even those, who would reluctantly expose their necessi-
ties to a private benefactor, to join the multitude who are already
recognised as habitually and willingly dependent upon alms, and

thus to become themse
dependents. And yet further ; in propertion as the disposition

ves recognised, and willing, and habitual

already exists in any, thus to be dependent, rather than to labor

and economize, this provision not only supersedes the necessity

of forethought and exertion, but, to the extent to which the

provision shall be made, or shall be supposed to be made, it

may be called a machine for perpetuating idleness, waste, and

!5!.‘i!l,'lltit-‘lii'.'"- I':'u.'ll ii\ it ]Ji_: -_\lllilll_l;-\_'(].l that l]lL! 1.lII1L]-£ l|'1l.i.‘s' 1'ﬂ]$Utk
31
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are small, still, not only will reliance be felt, and calculations be
made upon them, but the expectations, formed of them and {rom
them, will not be small.

It must be admitted, that this reasoning, sustained as it is by
occasional faets, is plausible and fitted to make an impression
even on a good man. That his almsgiving, which he has been
taught to consider a sacred duty, should even be suspected to be
an occasion of waste, of abuse, and of increasing pauperism ;
strikes him with equal surprise and dismay. Many go easily
from one extreme to another ; many, too, are glad of any plausi-
ble excuse for refusing to give alms. No doubt, also, there has
been enough of waste and abuse of alms, to admonish all who

may be concerned in their dispensation, to be distinetly on their

guard, lest they justily the reasoning of those who oppose them-
selves against all almsgiving, and ecast t’.iSL'Ui:ru':'i.:mrn[ on this
great and imperative Christian duty.

It may well be llE,']-!L;\'g_:d, ]lllll"l?[i, that the abuses of :‘l]l'll.*?;'_’:'l\'ing
have been very much magnified ; and it may be affirmed, with
all confidence, that such abuses are circumstantial and incrdental
to it, not essential. In other terms, the abuses are owing to
want of skill and experience in the dispensers of alms, and not
to any thing inherent in almsgiving itself, or n societies, as the
almoners of pecuniary bounty destined for the poor and dis-
tressed. Guided by a knowledge of human nature, and by the
teaching of the past, rich as it has been in experience on this
subject, the subjoined cautions and rules may be recommended to
all societies instituted to collect and dispense alms, and to indi-
viduals who themselves dispense their own alms.

(1.) Let all who dispense alms keep distinctly in view the
danger of misapplying them, and do all they can to guard against
every abuse of the alms which they dispense. By this, it is not
intended to sanction the maxim, that every man is to be suspect-
ed to be a knave, till he shall have proved himsell to be honest.
Nor is every one to be suspected to be an impostor, who asks
for alms, till he shall have proved himsell to be as destitute as he
shall seem to be. Neither should we indulge an easy: and weak
credulity, which shrinks from inquiry into the necessities of an

applicant for alms. We may believe of every one who seems
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honest, that he may be so; and we ought to respect honesty
wherever we may find it. But, that our alms may accomplish
the purposes of Christian benevolence, our eyes must not be
shut to their liabilities and tendencies to evil.

(2.) Again;it Is a fundamental 1n']m:ip!t, that individuals and
families, asking for alms, ought to be relieved only at their homes,
and after a personal examination of each case; and relief in
thase cases, when given, ought to be given, not in money, but mn
the necessaries required in the case; and street-begging 1s, as far
as possible, to be broken up, especially begging by children. Pri-
vate individuals, indeed, cannot often do this ; but those, who dis-
pense the extensive alms of charitable societies, must make up
their minds to do it with patience and perseverance, if they expect
to prevent imposture, and do the good at which they aim. 'The
giving of alms to street-beggars is, it may be said with great
confidence, the worst of all the abuses of almsgiving, We
may well believe, and we ought to act upon the belief, that it is
scarcely possible to live by street-begging, and to live virtuously.

It is almost certain, that the boy, who shall be reared to beggary,

will be a pauper for life ; and that the beggar girl, if not early
rescued, will be irretrievably, and in the worst sense possible,
ruined.

(3.) My third principle respects those who are called the
able-bodied poor, and is this, — that the alms which interfere
with the mnecessity of industry, forethought, economy, and a
proper ,x'r'.'_’j"-n"c-;rhrf, are not only encouragements, but causes of
pauperism. The truth upon this subject is, and the more faith-

rded, the better it will be for all ; that, except the

fully it is reg
feeble, the aged, the maimed, and the diseased, the number is
extremely small, who, by industry, economy, and temperance,
could not provide for themselves and their families.

Among the feeble here referred to, may be included a very
interesting class of women, principally widows, who have the
charge of several children. Their sole dependence, except oc-
casional alms, is either upon their needles, by which they can
earn at best a dollar, or a dollar and a half a week ; or upon em-
ployment for a day, or a part of a day, whenever they can obtain

it, in any of the coarse work of a family. Many of these are the
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widows of men, who might have left their wives independent of
alms, had they but themselves abstained from the use of spirituous
liquors. But their husbands have left them broken in constitution,
borne down by discouragement, utterly destitute, and surrounded
by helpless and hungry children. The earnings of this class of
women, with their best industry, are very precarious as well as
small. At certain seasons, even with extreme economy, they
could not be comnfortable without alms. They are unequivocally
proper subjects of alms.

But the number, both of men and women, is still greater,
who are able-bodied, and yet apply for alms. They are not
inclined to do what they can for themselves. Many of them earn
enough for self-support, but expend those earnings in the haunts
of waste and vice. They know little of economy, and care for
it and practise it still less. They calculate, when employment
shall fail them, to live upon the alms they expect to receive. It
is, indeed, a delicate, and often a very painful office, to decide
and act upon applications for aid, where want and even necessity,
may at the time be pressing, but where it is not only perceived,
that this necessity might have been avoided by a proper self-
denial and economy on the part of the applicants, but that,
through the continued neglect of this economy, there will be a
perpetual recurrence of the very necessity which pleads for im-
mediate relief. In respect to these cases, I can only say, that,
if relief must be given, and it sometimes must be, i should never
be .r,}_,f' a lind, or to a rJ'{L_[:‘.I'{ e, which will make this rh:.fu'riu'e;m:rﬁ
preferable to a life of labor.

In justice to the poor it may be said, that many of them would
be economical, if they knew how to beso. But they have been

reared in ignorance, and indolence, and thriftlessne [t may
even be, that, amidst waste and want, they have been reared
to every attainable indulgence of appetite, — and, as far as females
are concerned, to every attainable gratification of the love of
finery and display. If these evils cannot be remedied in parents,
we ought to do what we may, for their prevention in children.
And I repeat, — for too great importance cannot be attached to
the principle involved in the caution, — let us take care, that we
do not enable the willingly dependent to live more comforiably
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without tndustry and economy, by living upon our alms, than the
humblest of the self-denying, who receive no alms, can live with-
oul them.

(4.) Another principle of great importance is this ;: — wher-
ever, in our intercourse with the poor, we meet with industry,
with frugality, with self-respect, and with a preference of self-
denial to dependence upon alms ; the encouragement proper and
suitable to individuals of this character is, not almsgiving in
any of the forms or modifications which it can assume, Dut the
respect and regard for character simply, which such persons will
never fail to know how to appreciate.

This, indeed, is a test by which the truth of character, in
these respects, may be tried. The man or woman, who really
prefers labor and self-denial to dependence upon alms, will
equally prefer our simple confidence, our just appreciation of
motives, and our respect expressed by treatment and conduet,
rather than by words, to any alms w hich we could give. Let
us not fail to sympathize with such a person wherever we may
find him. But let us be aware, also, of the delicacy, of the ecare,
which must be maintained, in the treatment of such a person.
Any substitute for alms, which is to be appropriated to the uses
to which alms are applied, however it may be disguised, may,
if accepted, lead to dependence upon alms. And he is not
fitted to be an almoner, who does not understand and feel, that
sincere respect, sympathy, and interest will do more to improve
the entire condition of the poor, than any alms which we can
give them. These sentiments, and a corresponding deportment
towards the poor, will save from pauperism, where the want of
them will lead to, and inevitably do much to occasion, pauperism.,
There is no doubt, that much of the existing pauperism is to be
ascribed to the fact, that respect and sympathy are given, in so
great a measure, to condition, rather than to character. Multi-
tudes, therefore, who feel that they cannot hope essentially to
vise in condition, become reckless in regard to character. We
ought to do what we can to remedy this evil. And, above all,
let us take heed, that our alms shall not be means of undermining
one right principle in the mind, or of enfeebling one of its well-
directed energies.
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(5.) Another principle, not less essential than either of the
preceding, is, that where there are relatives of the poor, who arc
able to provide for them, almsgiving should not be permitted to
interfere with the dutics of such relatives. If the alms are
evil, worse than thrown away, which operate as substitutes for
industry and economy, in a still higher sense are they evil, be-
cause conducing to greater sin, where they interfere with, and
supersede the demand for, the affections and duties, which helong
to the near relations in which God places us in this world. *

It is the will of God, that, as far as they can, parents should
provide for their children. It is equally his will, if parents fall
into a condition of dependence, and there are children who are
able, even at the cost of much labor and self-denial, to take
charge of them, that parents, under these circumstances, shall be
supported by their children. Law and right, indeed, require this
support from more distant relatives of the impotent poor. Law,
however, independent of a higher principle, cannot do much in
this case. The duty is one of high moral character, and as
such is to be early and universally inculcated. So it has been
inculcated in Scotland ; and the consequence is, that, where there
are no poor-laws, and no parish assessments in that country, the
care of the people for their own poor relatives goes far to super-

sede the necessity of any other provision for them. Iegal and
other artificial provision for the poor, greatly checks and restrains
the natural sympathies of relatives with each other’s necessities.
They also paralyze public sentiment upon the :~'lJ]|jl‘|'I. of duty
in the case ; and induce a tacit .'Jlr]l]'i)‘.':!] of turning over poor
relatives upon public charity, even where it ought to cover the
individuals, who are guilty of it, with shame and disgrace. We
ought to do all we can to counteract this insensibility ; to call up
and 5[1'u|1:_;[|u,‘:!'| the affections i:}' which relatives should be bound
to each other, and to show our respect for those who are faithful
to the offices of kindred and neighbourhood. Here, as in the
cases before adverted to, a judicious respect, and a kindly word
of encouragement, are a far better tribute, than would be the
most abundant alms.

I Timothy v. 8
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(6.) Once more ; — since not only a large part of the depend-
ence upon alms, even among the virtuous poor, but nearly all our
pauperism, (abject poverty,) is either immediately or remotely to
be ascribed to intemperance in drinking, the question arises, and
it is often a question of great difficulty, — What ought we to do,
or what shall we do in the cases, in which, but for imtemperance,
there would be no call for alms? We must always distinguish
between the intemperate man and his family. The wife of a
drunken husband and her children may be without food, without
fuel, without comfortable clothing, and wholly innocent in re-
spect to the causes of their destitution. Or, it may be, the wife
is as intemperate as her husband. Yet there are children to be
housed, and clothed, and warmed, and fed, and instructed: It
may be said, that our very alms will be appropriated to the rear-
ing of these children in intemperance. To some extent, they

probably will be. Yet there may be actual and pressing want of
the absolute necessaries of life. Let him, who thinks it easy al-
ways to act wisely in reference lo this class of cases, make him-
sell practically acquainted with them, and give us the light of his
counsel and example. The best general rule is this, —to the
intemperate, whether man or woman, money should never be
given. Nay more, even relief in kind should never be given to
the families of the intemperate, beyond the demands of unques-
tionable necessity. Not that we ought to inflict upon them any

suffering ; we ought, rather, to be willing and gratified instruments,

as far as we can, of their rescue from all suffering. But any alms
we may bestow, except with the greatest caution, will but plunge
them still further in want and misery. Nay, through our own
very alms, may an intemperate husband and father feel himselfl
relieved from the necessity, and perhaps from the obligation, of
providing for his wife and children. j

There are cases, in which law might do far more than it has
ever done for the prevention of pauperism. But, while it licenses
the dram-shop, and interferes not with the victim of intemper-

ance, to whatever pitch of wretchedness he may bring his family,

while be commits no outrage against the public peace, we must
still do what we can, that our alms may not minister to his yet

further progress in guilt and misery. Let us seek, by all the
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means of which we can avail ourselves, to recover him from his
ruin.  Above all, we ought never to lose our interest in his
children.

5. The administration of alms by a system of poor-laws re-
mains to be discussed, and is too important to be omitted. The
great danger of systematic and established provisions for the relief
of the poor, in the form of poor-laws, consists in their tendency
to deprave the poor, and thus indefinitely to extend and perpetu-
ale .przrrirr‘ri.s-.f::.

The history of such establishments, is full of solemn admoni-
tion on these dangers. The _Hg*_irt'n‘lriﬂ recently IJHIJH-EIJEI} in ]-h;g-
land, upon the poor-laws and their effects, enable us fully to un-
derstand this subject. They show, that, from the beginning and
constantly, these laws have operated upon very many, as lures to
seek support by alins, rather than by labor. Where there is little
or no sense of character, or sense of shame, to deter from willing
dependence, the temptations to it need not be great. Human
wants are divine provisions for human exertions ; and, where
ability is possessed, and opportunity is had, for the exertions by
which self-support may be obtained, it is the will of God, that
man should provide for his own subsistence. Yet many are, and
ever have been, disposed to live with as little labor and sell-
denial as possible. Many are industrious, economical, and care-
ful for the future, only as they are compelled to be so by the
absolute necessity of their condition. They are always ready to
avail themselves of any circumstances, by which they can live
upon easier terms than daily forethought, care, and toil. The
fact stands out in bold relief, and for solemn admonition, that es-
tablished provisions for the support of the poor have never failed
to obtain claimants, to any extent to which such provisions have
been made. And not only so, but the relief thus given has been
received, not as alms, but as the proportion due to the receiver
from a recognised common stock.

As yet we see these results but to a comparatively small extent
in our own country. The facilities for employment and support
everywhere among us are so many and great, and our popula-
tion is as yet so little crowded, compared with that of Europe,
that demands of this kind may be resisted here, as they cannot be
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there. But we have experience enough of these results to satisfly
us, that they are not fictions. It is to be considered, also, in
this connexion, that every addition to the number so supported,

exerts some influence in breaking down the sense of shame in

regard to this kind of support, in those who are in the same, or

in similar, circumstances. On this subject, the experience of

England is too instructive to be passed by lightly. I am every

week astonished,” says the overseer of an English parish, ¢ by
seeing persons come for relief, who I never thought would have
come. Among them are respectable mechanics, whose work
and means are tolerably good, The greater number of out-door
paupers are worthless people. But still, the number of decent
people, who ought to make provision for themselves, and who
e, is very great and increasing. Indeed, the malady of pau-

We find

even persons, who may be considered as the middle classes,

com

perism has not only got among respectable mecha

such as petty masters, who have never before been seen making

nm.lh:mim'ls to ]‘:u']:'!:! C

cers, now applying. My opinion is,
that they apply in consequence of witnessing the ease with which
others, who might have provided for themselves, obtain relief.”” *

Thus, in En

and the whirling eddy has extended, until it has

and, circle has gradually been added to circle,

i;llllll_'ll mul

tudes who once thought themselves, and were universally thought,

far from its brink. Here, too, the great secret is disclosed, of

the ll:!l]]ll_‘l‘i.::’ln of very many in this country. They might have
provided for their own necessities. But they have seen, that
others obtain reliel amid their wants, simply by asking for it, and
thus they, also, have been led to ask for it. And if; moreover,
we take into account the peculiar pressure for aid, which always
has been, and always will be, sneidental to seasons of scareity, and
to those fluctuations of the commercial and manufacturing interests,

by which many, for a time, are thrown out of employment, and

the wages of labor are reduced to those who may still be employ-
ed, while the price of provisions may even be considerably en-
hanced, the whole mystery of the danger of permanent provisions
for the relief of want, so far as the increase of pauperism s con-

Report of Commissioners upon the Poor-Laws, p. 45

»
)
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cerned, and of all other than purely moral provisions for these
exigencies, will be dispelled.

It is in these emergencies, that the greatest accessions are made
to the number of recognised and permanent dependents upon
poor-laws, and upon charitable societies. The difficulties. it may

be the actual sufferings of the poor, but independent laborer, are
then sometimes very great. A strone sense of character. it may
be a strong sense of duty, is then required for the maintenance of
his independence. His case is very proper to enlist private sym-
pathy, to be manifested by giving him employment, or making
him small loans ; but let him manfully persevere in his indepen-
dence, and avoid a resort to poor-laws. By receiving aid under

poor-laws, during a pressure of this kind, many thousands have

been brought to pauperism, who, aided by private sympathy
they should have been, might have obviated the temporary diffi-
culties of their condition by their own exertions, have gained
strength to principle and character from these very difficulties,
and ultimately have been gainers through the Very circumstances,
which, causing them to depend on alms, have eventually brought
them to degradation and ruin.

I omit all consideration of the execessive burthens imposed
upon the community in the way ol taxes by pauperism, because
this part of the subject belongs to the legislator and the political
economist, rather than to the moral philosopher. But the effects
of poor-laws upon the moral feelings and natural sympathies of
paupers come fairly within my province. ¢ The burthen of
this ”” (the pecuniary) “tax upon its payers,” says the highest
authority, “sinks into insignificance, when compared with the
dreadful effects, which the system produces upon the morals and
happiness of the poor. Itis as difficult to convey to the mind
of the reader a true and faithful impression of the intensity and
malignity of the evil, in this view of it, as it is by any deserip-
tion, however vivid, to give any adequate idea of the horrors of a
shipwreck, or a pestilence. A person must converse with pau-
pers, must enter workhouses and examine the inmates, must at-
tend at the parish pay-table, before he can form a just conception
of the moral debasement, which is the offspring of the present

(poor-law) system. He must hear the pauper threaten to aban-
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don an aged and bed-ridden mother, to turn her out of his house,
and to lzl_\' her at the overseer’s door, unless he is ]mid {or giving
her a shelter : he must hear parents threaten to follow the same
course with regard to their sick children ; and, when he finds that
he can searcely step into a town or parish in any county, without
11!(.‘t:lil]t__‘:_ with some instance or other of this character, he will no
as the

longer consider the pecuniary pressure upon the rate-payer
first in the class of evils, which the poor-laws have entailed upon
the community.” *

Again, another witness says, ¢ Two laborers were reported
to me as extremely industrious ‘men. They maintained large
families, and had neither of them ever applied for relief. I
thought it advisable, that they should receive some mark of pub-
lic approbation, and we gave them one pound each from the
p‘.il‘i.ﬂl]. Very shortly they both became rr‘r.l;u'.frw.rr!.»: Jor relief
and have continued so ever since. [ can 1§t3c51|n-+“y state, as the
result of my experience, that, when once a family has received
relief, it is to be expected that their descendants for generations
will receive it also. I remember, that, about two years ago, a
father and mother and two young children were very 1ll, and re-
1 their little

duced to great distress. They were obliged to sell a
furniture for their subsistence. They were settled with us ; and,
They, however, strenuously refused the aid. 1 reported this to
the church-warden, who determined to accompany me ; and to-
gether we again pressed upon the family the necessity of receiv-
ing relief. But still they refused, and we could not persuade
them to accept our offer. We felt so interested in the case,
however, that we sent them four shillings in a pareel with a letter,
desiring them to apply for more, if they continued ill. This they
did. And from that time, I do not believe they have been three
weeks off our books, although there has been little or no ill
health in the family. Thus we effectually spoiled the habits
acquired by their previous industry. And I have no hesitation
in saying, that, in nine cases out of ten, such is the constant

effect of having tasted parish |:anT}'. This :.'||ju}ic:s as much to

Report of his (Britannic) Majesty's Commissioners on the Poor-Laws,

s N
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the young as to the middle-aged, and as much to the middle-aged
as to the old. I state it confidently, as the result of my expe-
rience, that, if once a young lad gets a pair of shoes given him
by the parish, he never afterwards lays by sufficient to buy a
pair.  So it is also with parents. The disease of pauperism is
hereditary. 'When once a family has applied to the parish for

relief, they are pressed down for ever.”

The truth is, the English system of poor-laws has had the

effect, so far as the poor are concerned, of repealing that great
law of nature, by which the effects of each man’s improvidence

. H ' . . I=1t . : l‘ : '| }'-. P '[. 'I‘l n
or misconduct are visited vpon himsell and his family. e
effect has been, moreover, to repeal, to the same extent, the
law, by which each man and his family enjoy the benefit of his
own prudence and virtue. In abolishing punishment, we equally
to the pauper,” say the English

abolish reward. ¢ It appea
Commissioners, ¢ that the government has undertaken to repeal,
in his favor, the ordinary laws of nature ; to enact, that the
children shall not suffer for the misconduct of their parents, the
wile for that of the hushand, or the husband for that of the wife ;
that no one shall lose the means of comfortable subsistence, what-
ever be his indolence, prodigality, or vice; in short, that the
penalty, which, after all, must be paid by some one for idleness
and improvidence, is to fall, not on the guilty person, or on his
family, but on the proprietors of the lands and houses encum-
bered by his settlement. Can we wonder,” they continue, if
the uneducated are seduced into approving a system, which aims
its allurements at all the weakest parts of our nature, which offers
marriage to the young, security to the anxious, ease to the lazy,

s N

and impunity to the profligate 7’ Such are the chief evils
which have attended the English system of poor-laws ; and, in a
certain measure, the same system so far as it has been established
in this country.

Still it is right to subjoin, that the English Commissioners con-

sider these evils incidental to the system, and not its necessary

consequences. They say, “ From the evidence collected under
Report of his (Britannic) Majesty’s Commissioners on the FPoor-Laws,

Idem, pp. 59, 77




Cuar. VIIL] THE DUTIES OF FRIENDSHIP 253

this commission, we are induced to believe, that a compulsory
provision for the relief of the indigent can be generally adminis-
tered on a sound and well-defined principle ; and that, under the
operation of this principle, the assurance, that no one need perish
from want, may be rendered more complete than at present, and
the mendicant and vagrant repressed by disarming them of their
weapon, — the plea of impending starvation.” * To secure this
end, the new act of Parliament was framed, and the new system

is stated to be working well.}

CHAPTER VIIL
THE DUTIES OF FRIENDSHIP.

Tur question was discussed as early as the time of Cicero,
whether mankind are accustomed to associate by the influence of
a natural principle, or in consequence of the mutual aid which

they may expect, and which they can most effectually give each

other, by living in society and cultivating social intercourse.}
Cicero decides the question in favor of a social principle natural
to man, which leads him, independent of any expectation of aid,
to associate with his kind ; and his decision has received the
general assent of those who have most extensively observed
mankind.§

Social intercourse is seen in its highest perfection in the case
of permanent and disinterested friendship ; and every classical
scholar must have had his fancy enlivened, and his heart and 1m-
agination warmed, in perusing the glowing descriptions of the
satisfaction and delight which attend it, as given by the classical

r's Commissioners on the Poor-Laws,

his (Britannic) Maj

missioners, 1835. On the

le much use of the Annual

s in Boston, for October, 15
and instructive di
ib. L. c. 44.

9] - 9

and Political Science, Vol. I pp- 2 -
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writers of :inl.:tlni”.u “ To take fl"lend.-eflilu from life.”’ says Cice-
ro, ““ would be almost the same thing, as to take the sun from
the world.”” And Pythagoras was accustomed to make the in-
timacy of friendship so strict, that each person was to be as
much pleased with his friend as with himsell ; and he made the
perfection of it to consist in several persons being made one
(unus ex pluribus) by a union of affections and inclinations, and
a resemblance of manners, morals, and excellences of every
kind.*

The duties of friendship respect 1. its commencement, 2. its

continuance, 3. its abuses and violations, 4. its close, —and
under these divisions I shall consider it.

1. The first duty of friendship respeects the choice of our
friends. The importance of this choice is manifest, when we
consider the influence over us, which we give to every one
whom we admit to our confidence and intimacy. The moral
maxim quoted by St. Paul, * Evil communications corrupt
good manners,’’{ is applicable to all human intercourse, es-
pecially to"the more intimate connexions of life, and to no one
more than to friendship. Many writers have made useful sug-

gestions respecting the choice of friends ; but no one has more

carefully summed vp the necessary cautions to be used, than the
author of the apoeryphal book of Ecclesiasticus. ¢ Be in peace

with many,’” says he ; ** nevertheless, have but one counsellor of
a thousand. If thou wouldst get a friend, prove kim firsé, and
be not hasty to credit him. Ior some man is a [riend for his
own ocecasion, and will not abide in the day of thy trouble.
And there is a friend, who, being turned to enmity and strife,
will discover thy reproach.” Again, ¢“ Some friend is a com-
panion at the table, and will not continue in the day of thine
affliction. But, in thy prosperity, he will be as thyself, and will
be bold over thy servants. If thou be brought low, he will be
against thee, and will hide himself from thy face. Separate thy-
sell ” (that is, as to the interchanges of confidence) ¢ from thine

enemies ; and

heed,” (that is, in the choice) ¢ of thy
friends. A faithful friend is a strong defence ; and he that hath

* Cicero, De Amicitia, c. 13; De Officiis, Lib. I. e. 17

1 Cor, xv. 33
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found such an one, hath found a treasure. Nothine doth coun-
tervaill a faithful friend, and his excellency is invaluable. A
faithful friend is the medicine of life : and they that fear the
Lord shall find him.” #

[n the choice of a friend, then, besides the personal qualities
and virtues which are a just ground of personal preference, in-
tegrity, in the full meaning of the term, education, sympathy,
faithfulness, L'11|1.:':i.-1ll3]f‘:\'. l""“l"”‘-":‘ perseverance, unsullied honor,
sell-command, and a well-disciplined temper, are ]|1[|i.-s|w|].~;;1‘.:]u_

2. A wise caution and prudent deliberation in our choice
may perhaps be regarded rather as preliminary to the duties of
friendship, than as actual duties arising from this connexion.
These cannot in striciness be said to commence, until fiiend-
‘-]IIIJ |l{l:~ ]]{‘L_‘!l {‘llll'llll‘ci.

(1.) One of the first and most imperative of these duties is,
the liberal interchange and reciprocation of confidence. On

o i

this part of the subject, the ancient writers speak in language,

which must seem to savour not only of enthusiasm, but of abso-
lute extravagance, in these calculating, — these utilitarian times.
¢ If you think any one your friend,”” says Seneca, *‘in whom
you do not put the same confidence as in yourself, you know not
the real power of friendship. Consider long, whether the indi-
vidual whom you view with regard, is worthy of being admitted
leed, and found him truly

to your bosom ; but, when you have ji
worthy, admit him to your very heart. You should so live,
indeed, as to trust nothing to your conseience, which you would
, let all be

not trust to your enemy ; but, at least to your friend
open. He will be the more faithful, as your confidence in his
fidelity is more complete.”+ ¢ The life of no man,” say’s
Cicero, ““is worth living, who cannot refresh himself with the
mutual benevolence and confidence of friendship. What is
more pleasant than to have a friend, with whom you can con-
Verse as 1'lei“;11'|.‘.' as with yourself. He who sees a true friend,
sees, as it were, an exemplar of himself. Through the influence
of friendship,” continues he, ¢“the absent are always present,

the poor are made rich, the weak become strong, and, what is

Ecclesiasticus vi. 6 - 16. I Ep. 111. Vol IL p. 6. ed. Amst.
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still more incredible, the dead live, — so great honor, such vivid
recollection and regret await them on the part of their friends.
Wherefore their life is honorable, and their death is blessed.”
A gain, he says, There ouzht to be among friends, without any

of wishes, sentiments, counsels, in-

exception, a mutual shari
terests, griefs, dangers, and pleasures.”

(2.) Again, it is a duty of friendship to give mutual aid, not
only by way of advice and good counsel, but also by lending
effective assistance in advancing each other’s enterprises and
undertakings. There are occasions in the life of every man,
when candid advice and judicious counsel are extremely valua-
ble : and there are occasions, when one friend may be i;i;_h]_\' ser-

viceable to another, without any sacrifice of his interest, or even

of his convenience. Almost every man, too, has laudable un-
dertakings and enterprises, either of a private or publie nature,
which it is in the power of a few persons to advance, by drawing

public attention fo them, indueing men of influence to give them

their countenance, encouragement, and, if necessary, their pa-

tronage.

(3.) Another duty of fri is, that friends lend one

another their sympathy in seasons of distress, calamity, discour-

agement, and depression. ¢ Rejoice with them that do rejoice,
and weep with them that weep,” is a precept of Christian
morals, enforced by Apostolic injunction. { Such seasons are
effectual tests of the sincerity of friendship. ¢ A friend,” says
the Son of Sirach, ‘ cannot be known in prosperity ; and an

in, his counsel is,

enemy cannot be hidden in adversity.” Ag
¢ Be faithful to thy neighbour (friend) in his poverty, that thou
mayest rejoice in his prosperity ; abide steadfast unto him in the
with him in his

time of his trouble, that thou mayest be I
heritace : for a mean estate is not always to be contemned ;

tag
nor the rich that is foolish to be had in admiration.” I

(4.) The highest of all the duties of friendship, however, is,
that friends mutually make known their errors, deficiencies, sins,
and other failings to one another, with a view to secure their

De Amicitid, . 4,6, 7,17, t Rom. xii. 15.

t Ecelesiasticus xii. 8 ; xxii. 23
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correction and reformation. This is dwelt upon by all the writers,
not only as the highest duty, but as the most disinterested proof,
of friendship. ¢ Friendship justifies,”” says the great Roman mor-
alist, so often quoted, * and requires, not only free, but even severe
admonition, on certain occasions.” Again, * Friends are often
to be admonished and reproved, (monendi sape et objurgands
sunt,) and such admonitions are to be received in the kindly
spirit with which they are given.”* He even says, *‘ Bitter
enemies are of more use than those friends, who to some men
seem kind; for, the former often tell the truth, the latter
never.” ¢ Faithful are the wounds of a friend,” says the wisest
of men.+ ¢ Thou shalt not hate thy brother in thine heart ; thou
shalt in any wise rebuke thy neighbour, (friend,) and not suffer

3

sin upon him,” is the injunction of divine wisdom. Again,
¢ Admonish a friend, it may be he hath not done it ; and if he
have done it, that he do it no more. Admonish thy friend, it

e speak it

may be he hath not said it; and if he have, that
not again. Admonish a friend ; for many times it is a slander,
and believe not every tale.” §

Nor must we shrink from the duty of admonishing a friend
of his imperfections, especially of his moral imperfections, be-
cause we may give him offence. He who takes offence, from
such admonitions as friendship dictates, admonitions, the chief
inducement to which is found in the very excellence of him
whom we wish to make still more excellent, is not worthy of
the friendship which we have wasted on him ; and if we thus lose
his friendship, we are relieved from one who could not have
been sincere in his past professions of regard, and whose insin-
cerity, therefore, we might afterwards have had reason to lament. |
Cicero well says, ¢ His safety is to be despaired of, whose
ears are so shut against truth, that he cannot hear it from his
friend.” T

But, while the writers are unanimous in respect to the impor-
tance of friendly admonition, and the duty of giving it, they are

equally unanimous in claiming importance for the manner in which
“ De Amicitid, c. 13, 24, t Proverbs xxvii, 6.
f Leviticus xix. 17 § Eecclesiasticus xix. 13- 15
| See Brown's Philosophy of the Mind, Vol. I1L p. 3. 1 De Amicitia, ¢. 24

¥p
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-

this highest and most difficult of the duties of friendship is dis-
charged. A friend is to be admonished in gentle and respectful
terms. Whatever of severity there may be in any remonstrance
on the part of a friend, must consist in the matter of the remon-
strance, not in the manner, much less in the language in which
it is conveyed. To this end, a friend is to wait for opportuni-
ties, 1o seek the mollia tempora fundi, to be inventive of ways
and methods, by which to render his remonstrances as little of-
fensive as possible, and effectual to secure the object in view.
He must strictly avoid every thing that savours in the least of
ﬂ:-iET_ll'J‘lllliE'Jil ; every thing that seems to betoken a sense of supe-

riority. In the censure of a friend, moreover, a captious, ofii-

cious, fault-finding spirit, is to be guarded against, as almost sure

to defeat the end at which it aims. A friend is entitled to have
the best possible construction put upon his conduct, of which the
circumstances admit. He is even entitled to have his conduet
viewed with a reasonable share of indulgence by his friend ; and
that querulous temper must not be indulged, which can only find
perpetual oceasion of eomplaint in the eonduct of a friend, and
which, like the constant dropping that ‘¢ weareth away stones,”
will, in time, wear out the firmest friendship.* We must re-
member, too, that if our friendly remonstrances fail of their de-
sired effect, through any defect in the language we have used,
any considerable want of judgment m the time we have chosen,
or any serious impropriety in the tone and manner we have
assumed, the friend so admonished is not the only one in fault ;
we are ourselves in part responsible for the unpropitious result of
our endeavours.

(5.) Finally, it is a duty springing from this relation, to cher-
ish the memory of a departed friend, to guard and protect his
reputation, now committed to the keeping of his friends, and, with
the remembrance of the past, to anticipate that future life, in
which we may hope to rejoin him, and which, by this hope,
presents new motives and mew incitements to strengthen our
virtue, and to I]LliL'ECL‘I] our ]I]'t’]:ﬂt'u{]ul: for our last and great

change, ¢ I'bough the most magnificent funeral pomp,” says

Palfrey’s SBermons, p. 190, 191
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the Marchioness de Liambert, ‘¢ be the tears and the silent so
row of those who survive, and the most honorable sepulture be in
their hearts, we must not think that tears which are shed from
the sensibility of the moment, and sometimes, too, (romn causes,
u'ilir_‘h, in part at least, relate to n|1|'.-'['rl\t.'.«, ilr‘lill‘ll us of all our
obligation. The name of our friends, their glory, their family,
have still claims on our affection, which it would be guilt not to
feel. Till'-_\ should live still in our hearts, ]Jf.' the emotions
which subsist there ; in our memory, by our frequent remem-
brance of them ; in our voice, by our eulogiums ; in our eonduct,
by an imitation of their virtues.” *

3. Abuses and violations of friendship. The great value of
friendship, the resources of happiness which it opens to us, and
the benefits which it is fitted to confer on all who are qualified to
perform its duties, appreciate its blessings, and yield to its kindly
influences, render some consideration of its abuses and violations
useful. A complete enumeration of them, however, much less
any considerable illustration of them, cannot be attempted within
the limits to which I am compelled to confine m}'rt'lll.

(1.) One abuse of [riendship consists in the wish and attempt
to monopolize the time, the attention, the affections, and the
services of friends. Juvenal, among other sareasms which he
inflicts on the Greeks, says it is their characteristic never to be
satisfied with a friend unless they can monopolize him.

¢ Non est Romano cnigquam locus hie, ubi regnat
3 vitio, nunquam partitur amicum ;

Solus habet." {

There are persons whose friendship 1s of so exacting a kind,
that they are unwilling to see a friend admitting any other to his
confidence and intimacy. Such friendship is strongly tinctured
with selfishness, jealousy, and envy ; three of the worst passions
which disgrace human nature.

(2.) Another abuse of friendship is, to consider it chiefly a
matter of profit, and to enter into it with a prineipal view to the

personal advantages, such as honor, wealth, or pleasure, which

(Euvres, Tome 1. p. 248; Brown's Philosophy, Vol. 111, p. 395, 306
Sat. I11. 119 -122,
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we expect to obtain by it. This is to reduce friendship from
the elevated social and moral rank, which it ought to sustain, to
the level of an ordinary copartnership in trade or other business.
[t is a connexion of selfishness, of convenience, of pure personal
interest, and not of friendship. Whatever of profit comes from
friendship, is circumstantial and incidental to it, not essential.
Cicero often remonstrates against this abuse of friendship, although
he admits, that almost every }]1".I'hfilllil] advantage, besides the other
blessings which it is fitted to impart, is incidental to it. He says,
that ¢¢ many persons are most fond of those friends from whom
they expect to receive the most benefit, and that such persons
belong to that class of men, who can see nothing good in human
affairs but what is profitable.” *

(8.) Friendship is grossly abused, when one [riend expects
{from another any []{mg which is inconsistent with good manners,
good morals, the law of the land, or religion, or which is other-
wise wrong or improper. Cicero reviews and illustrates each of
these particulars in his usual happy style ; but my limits do not
permit me to avail mysell of the materials, which he has fur-
nished to my hands. {

(4.) The duty of friendship is grossly violated, when we with-
draw our attachment and regard from any one, in consequence of
a reverse of fortune, or other adverse circumstances not pertain-
ing to his personal merits and character. To this abuse of
friendship, the distinguished and the prosperous of every kind
are peculiarly exposed. ¢ The rich hath many friends,” says
the wise man.”” Again, * Wealth maketh many friends, and
every man is a friend to him that giveth gifis.””{ - *“There are
persons,” says a valuable writer, ““to whom the title of summer
friends has been applied ; who, without any directly sordid view
to the promotion of their interest, attach themselves to the pros-
perous and eminent for the indulgence of their vanity, in seeming
to be in credit with such persons ; or load with favors and atten-
tions those who are coming forward into notice, to signalize them-
selves as the patrons of rising merit. Such individuals are not

without their use, but it would be a gross abuse of language to

De Amicitid, c. 8, 9, 13, 15, 21. t Idem,c. 10,11, 13

; Xix. 4, &
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call them friends. They are a kind of thermometer, by which
one may know the temperature of the public feeling towards him,
their assiduities with exact regularity subsiding or rising as that
feeling grows cool or ardent.” *

(5.) Cicero considers it an abuse of friendship, when superi-
ors in birth, fortune, education, personal accomplishments, or any
thing else, arrogate any thing to themselves in consequence of
these advantages ; and when those, who are conscious of their
inferiority in these respects, make it a subject of murmuring and
complaint, that Providence has not conferred like superior advan-
tages on them. He says, * As superiors ought, in friendship, to
use condescension, so, to enjoy this connexion, inferiors ought
to elevate themselves.” + The same thing may be as well ex-
pressed by saying, that, in this relation, all considerations of supe-
rior and inferior ought to be entirely lost sight of.

(6.) It is still another abuse of friendship, when friends cher-
ish expectations of perfection in each other, which human nature,
by reason of its many infirmities, is entirely incapable of satisfy-
ing, and of which they do not furnish an example in themselves.
They expect in their friends, perfections which they are not ac-
customed to exhibit in themselves in return. 'We must entertain
moderate expectations of our friends and associates, unless we
are willing to be disappointed. We must be prepared to see and
tolerate, with patience, some things of which we disapprove. It
is a good rule, too, to be strict with ourselves, while we grant a
liberal indulgence to others, in whatever way connected with us.

4. The last duty of friendship respects its close. After using
all possible precautions in the choice of our friends; after
performing all the duties of this relation with faithfulness, and
cautiously avoiding the abuses and violations incidental to it ;—
still the painful necessity must sometimes occur of dissolving
our friendships. This necessity may arise from several causes.
We may have been mistaken, — our friend may not be such a

man as we have taken him to be, — there may not, after all, be
that correspondence of tastes, inclinations, and wishes, which we

had believed to exist, — collisions of interest, of principle, or of

‘alfrey’s Sermons, p. 178. | De Amicitia, . 20

e M i e 4
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party, may unexpectedly have caused alienation of feeling, — or,
lastly, our friend may have forsaken the path of honor and virtue,
and after all possible attempts to reclaim him, we may have been
unsuccessful. By the last of these contingencies, all friendship
must inevitably be broken ; and, by each of the others, its disso-
lution is threatened. From these very contingencies, however,
certain grave duties arise.

(1.) The first of these duties is this. When alienation of
feeling is threatened from any cause, or has commenced, we
ought to use our best endeavours to remove the cause, and restore
the confidence and good feeling which once existed. Between
good men, earnest and sincere endeavours, and a reasonable
share of moderation and mutual forbearance, will most gener-
ally insure this happy result. There are few misunderstandings
between friends, which, in the first stages, may not be reconciled,
if reconciliation is prudently attempted and earnestly desired.

(2.) But, even if all efforts of this kind have proved unsue-
cessful, it is still a high duty of friendship not to viclate the
confidence which has been mutually reposed. It is sufficiently
unhappy, that the bond of a relation so intimate must be broken ;
the duty still remains of permitting nothing to be disclosed, which
was imparted under the seal of confidence. * The only exceplion
to this, is, when a former friend has himself first broken the seal
of confidence, and has so far violated this duty, as to make it a
ground of assailing our conduct and character. In such a case,
we must be permitted to defend ourselves ; and, to this end, we
may rightfully use what has been imparted to us under the con-
fidence of a friendship, broken without our fault, and now at-

tempted to be used to injure us.
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CHAPTER IX.

THE RELATION OF BENEFACTOR AND BENEFICIARY
AND 1

TS DUTIES.

Tnrs is a relation originating in feelings on the part of the
benefactor which do honor to human nature, accompanied by
actual benefits conferred in the way of personal services, pecuni-
ary aid, or in some other way. The first duty of a benefactor,
is, fully and conscientiously to meet and satisfy all the just and
reasonable expectations, which his conduct towards his beneficia-
ry may have raised.® Again, it is a duty arising from the relation
thus voluntarily ereated by himself, to prevent, by a kind conde-
scension, the obligation of the benefit from being oppressively
felt by him on whom it has been conferred. He ought to make
the sense of his favors press as lightly as possible on the mind of
his beneficiary. Not only so, it is appropriate to the situation in
which he has by his own act placed himself, to cherish a perma-

1

nent interest in the wellare of the subject of his kindness and

friendly regard.
Gratitude seems to be one of the native moral impulses of our
nature ; and, so ready is this emotion to spring up in every good

heen

mind, that ingratitude to a benefactor has, in every age,
considered as proof of a natural obliquity of understanding, and
of unusual insensibility and perverseness of moral feeling. The
first emotion of every susceptible mind, on receiving good, is,
love of him from whom he receives it ; the next emotion is, the
wish to render him some corresponding return of service. Itis
the duty of the beneficiary, therefore, to study the gratification
and advance, as far as may be, the interests and the happiness of
him, by whom his own have been advanced without expectation
of reward. The duties of the beneficiary are the more important,
inasmuch as in;_:l'at]tlulu" tends so much to c|1‘y up the fountain of
beneficence.

See above, p. 204
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This relation may be abused by a benefactor in two ways, —
perhaps in more.

1. He may attempt to exact from his beneficiary, compliances
and services which are inconsistent with good manners, good
morals, the law of the land, or religion, or which are otherwise
wrong or improper. By any attempt thus to avail himsell of his
situation to extort such compliances, he makes himself an oppres-
sor of the most odious kind. If such was his original design in
conferring benefits, he has spread a snare for the conscience and
character of him who has received them, and the beneficiary is
absolved from all obligation of gratitude. And, if such was not
his original design, yet if, aflter suitable remonstrances, he still in-
sists on exacting or expecting such compliances, the beneficiary
15 1n like manner absolved. NE‘JI]E-II]!:: irn]ﬁl‘up(sr, still less immoral,
can be rightfully exacted by virtue of this relation.

2. Againy the situation of a benefactor may be abused, by his
ungenerously upbraiding a beneficiary with the favors which he

1

has received.  This is odious conduet,” says Cicero. He
continues thus, — ¢ It is the part of him, on whom favors are
conferred, to remember them ; not of him who rendered, to com-
memorate them.” *  Such an act is inconsistent with all proper
sense of character, still more with all delicacy of feeling. Tt
tends to extinguish all the kindly feelings which are appropriate
and honorable to the relation.

CHAPTER X.
THE DUTIES OF HOSPITALITY.

T'oo much 1s said in the Old and New Testament, of the du-
ties of hospitality, to permit a writer on practical Christian mor-
als to omit this part of his subject. In Genesis xviii. 2— 8 ; xix.
1 -3, we have, in the cases of Abraham and Lot, two very inter-
esting and instructive examples of patriarchal hospitality, which

De Amicitia, ¢. 20
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<

show, that delicate attentions and courteous treatment of guests
were well understood in those tn']miri\'v times.

St. Paul m

s use of these attractive examples of patriarchal

hospitality, to encourage Christians, and to persuade them to the

observance of this duty, saying, that they who have 111‘:1r.-‘;];--1[ it

have had the honor of entertaining angels under the form of men.

One ground of the condemnation of the wicked in the day of
judgment will consist in their not having received strangers with

hospitality.t St. Paul make

one of the qualifications of a bishop
to consist in his being * given to hospitality.”{ St. Peter en-
2§ The

ns made the exercise of hospitality a F';IL'r:l:al

15

joins, ‘“ Use hospitality one to another without grudgi

primitive Chris

part of their duty, and were so exact in its discharge, as to ex-

cite the admiration of the surrounding heathen, by whom they

were watched with a v it eye. They were hospitable to all

strangers, — more especially to those who were of the same faith.
Letters of recommendation, given to believers, ||:'[:['ul'c'l1 them a
hospitable reception wherever the name of Christ was known.

Besides the protection, relief, and personal comfort, which

hospitality affords., and which l_--4|||r-i' it was accustomed to

afford in ancient times, when ¢* violence was abroad in the
earth,” and the restraints of law were l‘u||1'l..-:|l':l!'|\l.'|_'.' feeble ; its
{ruits at all times are, the cultivation of social intercourse, mu-
tual kindness and good feeling, the removal of unjust prejudices,

&e¢.,— objects always important. Josephus understands the

provision of the law of Moses, which |'L-r[|1it'e=ll all the Hebrews
to assemble three times a year at Jerusalem, to have been partly
designed to give opportunity for the cultivation of a friendly in-
tercourse and good feeling by personal acquaintance, festive en-
tertainments, and other social meetings.| This assembling of
the great ]mﬂ._\' of the nation thrice a year, in the capital city,

must have furnished infinite occasions for giving and receiving

hospitality.
So far as the exercise of festive and social hospitality 1s con-
cerned, it is liable to two very manifest abuses, which ought to

he l_'il;';-i'll:!l\ ',:L|;1|t|l‘:l st llL' every ;1<|=u_1 man-.

Heb. xiii. 2. t Matt. xxv. 43 f 1 Tim. i1, 2 § 1 Peteriv. D
Antiquities of the Jews, Lib.1V. ch. 8, sect. 7.
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I. When, in the interchange of hospitalities of this kind, men
incur expenses beyond those, which in sober calculation are jus-
tified by their resources and means of living. 'When men are of
a social temper, there is always a strong temptation and tendency
to fall into this abuse ; higher claims are, in consequence, disre-
garded, higher duties are neglected, debts are incurred, and per-
haps the patrimonial estate is wasted. The hospitality, too,
which has respect to the personal comfort and accommodation of
others, especially to their wants and necessities, is a duty of
manifold greater importance, than that which spreads the festive
board, and presides over the social circle ; and it is the former
branch of ]1('1:-:[-]Ir|li!_'.'. which is chiefly commended by the sacred
writers. One ground of the benediction, to be pronounced by
our Saviour on the righteous, at the day of judgment, will be,

that they have hospitably entertained strangers, as well as given

food to the hungry and drink to the thirsty ; — and one ground of

his malediction upon the unrighteous, on the same most solemn
and august of all occasions, will be, that they have refused the
claims of hospitality to strangers, as well as refused to give food
to the hungry, and drink to the thirsty.* Even the heathenism
of the Greeks and Romans invoked the vengeance of the high-
est divinity known to, and acknowledged by, the heathen system,
against all who treated with cruelty and bad faith the unprotected
and way-worn stranger.} Some nations have been distinguished
for hospitality, (we have all heard, for instance, of Arabian hos-
pitality,) who seem to have few other virtues.

2. Again, it is a flagrant abuse of hospitality, when festive and
social entertainments are made the occasions of luxury, intem-
perance, or excess of any kind. Christianity subjects men to
no hardships. It justifies them in eating and drinking, and in
enjoying, with sobriety and temperance, the full measure of the
[ruits of their labor. But it justifies no excess or intemperance
of any kind or degree. And, to be satisfied of the magnitude of
the abuse, to which the pleasures of the table always tend, it is

only necessary to call to mind the enormous and eriminal extent
to which they have sometimes been actually carried. Instances,

Matt, xxv. 31 {0 Odyssey, 1X. 269 - 278,
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without number, of this criminal abuse, must crowd on the mem-
ory of every one who 1s at all :{r,‘lil]:l]ll[l."ll with the later Roman
writers, especially Juvenal, and even with those of the Augustan
age, who frequently contrast the extreme luxury, extravagance,
and excess of the times in which they lived, and the accompany-
ies, and extine-

ing decay of virtue, decline of the national energ
tion of the spirit of liberty, with the plain living, independence
of mind, energy of character, self-reliance, unconquerable spirit
of liberty, and the rest of the host of hardy virtues, which flour-
ished in the times of the Commonwealth. I cannot enter into
details, — but the luxury and extravagance of the later Romans
became such, that, as M. Peignot has remarked, ‘¢ The gastro-
nomic reputation of the Romans became no less colossal, than
their political and military renown.” The luxuries and extrava-
gances of the table among the modern nations of Europe do not
seem to equal those, which, we are assured, existed in the ancient
nation I have just mentioned ; but they are quite enough to ex-
cite the disgust of every man of sense and sobriety, much more

of every serious Christian.*

CHAPTER XI.
I'HE DUTIES OF GOOD NEIGHBOURHOOD

Tae duties of good neighbourhood form a branch of our rela-
tive and social duties, which ought not to pass entirely unnoticed.
The chief duties of good neighbourhood are, to render mutual
aid, as circumstances may require, to cultivate social and friendly
intercourse, and to preserve harmony and good feeling among
those whose lot in life Providence has cast near each other. A
single individual may do immense good in his neighbourhood, by

using his influence to promote peace, to improve morals, man-

* An industrious writer has collected a vast number of details on this subject,

nd to the nations of modern Eu

pertaining both to the Greeks and Romans
rape, in “The American {Hl\:ll'!c'ﬂ‘\' Review,'” Vaol. 11 PP 4% 458 ; and m

% The Sonthern Review,” Vol. III. pp. 416 =430
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ssoclations

ners, and the state of society in general ; by forming
to -'H't_'f.i]n[".]a',"n what he cannot do by his unassisted endeavours :

by disseminating useful knowledge and good prineiples ; by set-

ting an example of industry, temperance, and public spirit; by

projecting or encouraging useful enterprises ; by encouraging the

support of schools and churches ; by introducing improvements
: |

in agriculture, new inventions in machinery, &c.

1. It may be well to glance at some legal considerations, and

principles of a general nature, pertaining to the duties of good
neighbourhood. It is often said, that *“ it is lawful for every man
to do what he will with his own ; that he may use his own prop-
erty and his person as he pleases, and even his tongue and his pen,
if he always adheres to the truth. But, as a rule of universal
application, nothing can be more erroneous. It is always subject
to this essential limit and modification, that no injury be thereby
done to his neighbour.” As has been said before, the rule of
the munieipal law, as far as it can be enforced by human sanc-
tions, is identical with the zolden rule of our Saviour, by which
we are required to do to others as we would wish them to do

ol

¢ Thus, in general, a man may lawfully erect what buildings he

to ourselves, mnm an ex tion and

pleases on his own land ; but yet not so as to deprive his neigh-
bour of the lizht to which he has acquired a title by long and un-

interrupted enjoyment. He may carry on what trade he pleases ;

yet not so as to render the air unwholesome to others, or essen-

tially to impair their comfort. He may govern his family with

mdre or less regulation, and manage his affairs with much or little
noise, as he pleases ; yet, when his house becomes the scene of

common brawls, or the noise made on his premises becomes in-

tolerable to his more quiet neighbours, he becomes the subject

of h:ga] animadversion. He may employ his capital in the pur-
chase of goods at his pleasure ; yet, should he buy up the whole
stock in market of any one article of the necessaries of life, corn
for example, — with a view to create a scarcity and enhance the
|u"r¢e for his own advantage, the law would regard him as nothing
better than a ‘ rogue in grain,” and punish him accordingly. He

See above, p. 214,
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may order, at his pleasure, the rites of sepulture for his depend-
spected 3 for, if

ants who die, yet so that common decency is
this be violated, the law will not suffer the outrage to pass un-

sunished. In fine, the law protects every member of society in
| i )

the quiet possession of his private property, his liberty, repu-
tation, the common comforts of light and air, and the enjoyment
of the public peace. And it is only in subserviency to these
rights, that any one may do what he will with his own.”

¢ Tt is on this prineiple that the law of libel is founded ; which
forbids the impertinent and malicious publication, even of the
truth, if it tends to disgrace another, and to provoke him to a
breach of the peace. The offences which men may have com-
mitted in time past against society, if repented of and atoned for,
ought to be forgiven. The penitent should have some motive
to acquire a new character for virtue, in the assurance that he
shall be protected in its enjoyment. ¢If private intermeddlers,
assuming the character of reformers, should have the right mali-

ciously to arraign others before the public, and, when called to

account, to defend themselves by breaking into the circle of

(riends, families, children, and domestics, to prove the existence
of errors or faults which may have been overlooked and forgiven
where they were most injurious ; the party thus accused, without
lawful process, might be expected to avenge himself by unlawful
means. and duels or assassinations would be common occur-

rences.’* Hence the l.uhlir-:-.ﬁc_un of diseraceful truth is unlawful,

unless it is done with good motives and for justifiable ends.”

2. This class of our social and relative duties, may be illus-
trated further, by adverting to the chief ecauses, occasions, and
circumstances, which are accustomed to disturb and injure neigh-
bourhoods.

(1.) Great unhappiness is frequently caused in neighbourhoods
by slander, tale-bearing, jealousy, envy, prying by one neighbour
into the concerns of another, &c. Slander sows the seeds of dis-
cord, tale-bearing scatters them far and wide, and in due time,
springs up a plentiful harvest of heart-burnings, evil surmises, and
quarrels of every kind which can embitter life and render existence

* Pickering's Reports, Vol. III. p. 313.
i Manuscript Lecture of Professor Greenleaf, of Harvard University
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miserable. One neighbour is, perhaps, more successful than
another, in the management of his affairs ; or he acquires a larger
share of honor and esteem ; hence, again, arise jealousy, envy,
and ill-will, manifested on every occasion, and in every form
which can annoy and disturb him against whom these baleful
passions are excited.

(2.) Again, neighbourhoods are frequently disturbed by mutual
irritations, proceeding originally from very slight provocations.
T'wo adjoining neighbours, perhaps, both lay claim to the same strip
or nook of land, of no real importance to either. At first, they
mutually urge their claims in moderate and decent language ; by
and by one of them uses angry and irritating expressions ; to this
succeed mutual abuse and menaces ; at length comes actual vio-
lence, in expectation of which, each arms himself for combat :
and, it may be, the loss of the life or limbs of one or both of
the combatants is the fruit of a controversy originally insignificant.

(3.) Sometimes a single individual, of a restless and turbulent
temper, disturbs an entire neighbourhood, by exciting quarrels
and lawsuits, fomenting jealousies, forming parties, &ec. One
or a few individuals may make a neighbourhood so uncomfortable
and undesirable, that the worthy and peaceable may be com-
pelled to leave it in self-defence. Juvenal mentions one way of
doing this,* and a hundred other ways of doing the same thing
are known to every bad neighbour.

* Bat. X1V, 145
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